TH S OPI Nl ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1) was not witten for
publication in a law journal and (2) is not binding precedent of the Board.
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Ex parte JOHN GUSDCORF, FRED D. OBERHAUS
and MOHAMVAD MASSCOUDNI A

Appeal No. 98-1979
Appl i cation 08/505, 465

ON BRI EF

Bef ore COHEN, ABRAMS and NASE, Adninistrative Patent Judges.

COHEN, Adninistrative Patent Judge.

DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains 17
through 24. These clains constitute all of the clains

remai ning in the application.

1 Application for patent filed July 21, 1995.
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Appel l ants’ invention pertains to an adjustabl e shel ving
system An understanding of the invention can be derived from
a reading of exenplary claim1l7, a copy of which appears in

the Appendix to the brief (Paper No. 11).

As evi dence of obviousness, the exam ner has applied the

docunents |isted bel ow

G aberson et al 3,221, 893 Dec. 7,
1965
(d aberson)

Doherty 3,918, 670 Nov. 11,
1975

Stroh 3,993, 002 Nov. 23,
1976

Zi mrer man 4,858,773 Aug.
22, 1989

Br ewst er 5, 039, 046 Aug. 13,
1991

The follow ng rejections are before us for review

Clainms 17, 18, and 21 through 23 stand rejected under
35 U.S.C. § 103 as being unpatentable over Stroh in view of

Zi nmer man.

Claim19 stands rejected under 35 U.S.C. § 103 as being
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unpat ent abl e over Stroh in view of Zimerman, further in view

of Doherty.

Claim 20 stands rejected under 35 U.S.C. 8 103 as being
unpat ent abl e over Stroh in view of Zinmrerman, further in view

of d aberson

Claim 24 stands rejected under 35 U.S.C. § 103 as being
unpat ent abl e over Stroh in view of Zinmrerman, further in view

of Brewster.

The full text of the examiner's rejections and response
to the argunent presented by appellants appears in the answer
(Paper No. 12), while the conplete statenent of appellants’

argunment can be found in the briefs (Paper No. 11).

OPI NI ON

In reaching our conclusion on the obviousness issue
raised in this appeal, this panel of the board has carefully
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consi dered appel | ants’ specification and clains, the applied
patents,? and the respective viewpoints of appellants and the
exam ner. As a consequence of our review, we make the

deter m nati ons which foll ow.

The respective rejections of the clains on appeal under

35 U.S.C. 8 103 nust be reversed since the evidence proffered

by the examner fails to support a conclusion of obviousness.

| ndependent claim 17 is drawn to an adjustabl e shel ving

system conprising, inter alia, first and second side brace
el enents, a plurality of interchangeabl e shel ves positioned
bet ween the side brace el enents, each of the side brace

el ements conprising a side wall having fornmed therein a
plurality of spaced openings having a keyhole configuration,

retention neans for the shelves conprising a knob, with the

2 I'n our evaluation of the appl i ed patents, we have considered all of the
di scl osure of each docunent for what it would have fairly taught one of ordinary skill
inthe art. See In re Boe, 355 F.2d 961, 965, 148 USPQ 507, 510 (CCPA 1966).
Addi tionally, this panel of the board has taken into account not only the specific
teachi ngs, but also the inferences which one skilled in the art woul d reasonably have
been expected to draw fromthe disclosure. See In re Preda 401 F.2d 825, 826, 159 USPQ
342, 344 (CCPA 1968).
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respecti ve knobs | ocated within a keyhol e openi ng, the shelves
during installation being bent inwardly to |locate their knobs

wi thin the keyhol e openi ng.

We understand claim 17, consistent with the underlying
di scl osure, as requiring brace elenents with keyhol e
configuration openings in a side wall, in contrast with, for
exanple, openings in a front wall. Caim17 also sets forth
that the clainmed shelves, during installation, bend inwardly
to |l ocate the knobs of the shelves within a keyhol e opening.
As to this method recitation in article claim 17, we note that
to the extent that process limtations distinguish products
over the prior art they nmust be given the sanme consideration

as traditional product characteristics. See In re Luck, 476

F.2d 650, 653, 177 USPQ 523, 525 (CCPA 1973). Wth the above
principle in mnd, we appreciate fromour reading of the noted
nmethod recitation that it sinply denotes that the clained

shel ves have the physical characteristic of being capabl e of

bei ng bent inwardly.

We turn nowto the prior art applied in the rejection of
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claim17.

Anmong ot her things, the patent to Stroh teaches (Figs. 3
and 9) openings 21 in the front face of vertical upright
menbers 14 that receive lugs 55 of brackets 51 clanped to
shelves 40. As to the Zi mrernman docunent, it discloses a
f ol dabl e cool i ng/ baki ng rack wherein shelving el enments 20 are
positi oned between posts 14 and 18. The shelving is pivoted
to posts 14 (for folding the shelving relative to posts 14)
and detachably connected to posts 18 via enlarged end caps 56
on shel ving beam 22 recei ved by openings 58 (large di aneter
portion 60 and relatively small dianmeter portion 62 as seen in

Fig. 3a) in the posts 18.

When we set aside what appellants have disclosed in the
present application, it is at once quite apparent to us that
t he conbi ned teachings of Stroh and Zi merman sinply woul d not
have been suggestive of the particul ar adjustable shelving
systemof claim1l7, i.e., a shelving system wherein each of
the side brace elenents conprises a side wall having forned
therein a plurality of spaced openings having a keyhol e
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configuration, retention neans for the shelves conprising a
knob, with the respective knobs |ocated within a keyhole

openi ng, and wherein the shelves have the physica
characteristic of being capable of being bent inwardly such
that the shelves, during installation, can be bent inwardly to
| ocate their knobs within the keyhol e opening. The patents to
Doherty, d aberson, and Brewster, while fairly suggestive of
angl ed hoops, interlocking brace sections, and coated wre,
respectively, neverthel ess do not overcone the basic
deficiencies of the Stroh and Zi nrerman references, as

speci fied above. Since the evidence applied by the exam ner

woul d not have

been suggestive of the clained invention, the respective

rejections of appellants’ clains nust be reversed.

In summary, this panel of the board has:

reversed the rejection of clainms 17, 18, and 21 through

23 under 35 U. S.C. 8§ 103 as being unpatentable over Stroh in

vi ew of Zi nmer nan;
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reversed the rejection of claim19 under 35 U.S.C. § 103
as being unpatentable over Stroh in view of Zi nmerman and

Doherty;

reversed the rejection of claim?20 under 35 U.S.C. § 103
as being unpatentable over Stroh in view of Zi nmerman and

d aberson; and

reversed the rejection of claim24 under 35 U.S.C. § 103

as being unpatentable over Stroh in view of Zi nmerman and

Br ewst er.

The deci sion of the examner is reversed.

REVERSED
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