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DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of clainms 1,
4-7, 9-13 and 16-19, all the clains remaining in the present
application. Claim1l is illustrative:

1. A resilient elastoneric nmount conpri sing
natural rubber produced by an efficient

vul cani zati on system having a curing system
conprising an accel erator conmponent at a | evel of
about 1.2 phr to about 1.8 phr and a sul fur donor
conponent at a |evel of about 0.1 phr to about 0.4
phr, wherein the natural rubber further conprises
anti degradants including an
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anti oxi dant conprising a blend of p-phenyl ene

diam ne in conbination with zinc salt derivatives of
mer capt o- benzi m dazol e, wherein said natural rubber
has a majority of nonosulfidic crosslinks and
wherein the mount has stable dynam c properties
after exposure to a tenperature of 250/F for 70
hours, when tested using the MIS 830 el astomer test
system

The exam ner relies upon the follow ng references as

evi dence of obvi ousness:

Cox 4,021, 404 May 03,
1977
Aoshima et al. (Aoshinm) 4,983, 685 Jan
08,
1991
Cornell et al. (Cornell) 5,120, 779 Jun
09,
1992
Wl ff et al. (WoIlff) 5, 159, 009 Oct. 27,
1992

Appellant’s clainmed invention is directed to a natural

rubber that is useful for engine nmounts and has stable dynam c

properties upon exposure to a tenperature of 250/F for 70

hours. The natural rubber, which is produced by a known

efficient vul canization system has a curing system conprising

an accel erator conmponent and a sul fur donor conponent, and
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al so conprises an antioxidant which is a blend of p-phenyl ene

di am ne and zinc salt dirivatives of nmercaptobenzi m dazol e.
Appel | ant submits at pages 6 and 7 of the principal brief

that the appeal ed clains should be considered separately and

patentably distinct. However, the Arugnent section of

appellant’s brief fails to set forth an argunment that is
reasonably specific to any particular claimon appeal. For

i nstance, the argunents appearing on pages 11 and 12 of the
principal brief regarding dependent clains 4-7, 9-12 and 13
are tantanmount to a nmere re-recitation of the features of the
claim in addition to including the statenent that “a claimin
dependent form shall be construed to incorporate all the
limtations of the claimto which it refers”. Accordingly,

all the appealed clains stand or fall together with claiml.

In re Nielson, 816 F.2d 1567, 1572, 2 USPQRd 1525, 1528 (Fed.

Cir. 1987); Ex parte Ohsum ., 21 USPQ2d 1020, 1023 (Bd. Pat. App.

& Int. 1991). See also 37 CFR 1.192 (c)(7) and (c)(8).
Appeal ed clains 1, 4-7, 9-13 and 16-19 stand rejected
under 35 U.S.C. 8 103 as being unpatentable over Wolff in view
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of Cornell, Aoshi m and Cox.

Upon careful consideration of the opposing argunents

presented on appeal, we will not sustain the exam ner’s
rej ection.
VIl ff, |ike appellant, discloses a natural rubber

conposition that finds utility as engine nounts. WoIff

di scl oses

that the conposition conprises conventional vul canization
accel erators, such as sul fenan des, 2-nmecaptobenzothiazol, and
t hi urames (colum 3, lines 51-56). Hence, WIff renders

obvi ous appellant’s clai ned accel erator conmponent and sul fur
donor conponent. Also, while WIff discloses the inclusion of
anti oxi dant agents, such as appellant’s p-phenyl ene di am ne,
Wbl ff does not disclose the presently clained blend of

p- phenyl ene diamne with zinc salt derivatives of nercap-

t obenzi m dazole. However, since Cornell discloses

nmer capt obenz-i m dazol e and zi nc 2-nercapt obenzot hi azol e as

sul fur cure accelerators for rubber conpositions (colum 6,

lines 39 and 40), we find that it would have been prim facie
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obvi ous for one of ordinary skill in the art to incorporate

t he mercaptobenzi m -dazole of Cornell in the formof a zinc
salt in the natural rubber formulations of Wlff. Also, as
poi nted out by the exam ner, Aoshium discloses the addition
of a zinc salt of

2-mer capt obenzi m dazole in a rubber conposition to prevent
tacki ness. Hence, it would have al so been obvious to include
zinc salt derivatives of nmercaptobenzim dazole in the natural
rubber formul ation of Wl ff for the benefit disclosed by

Aoshi na.

Whi | e appel |l ant mai ntains at page 10 of the principal brief
t hat Aoshi ma teaches the use of zinc salts of
mer capt obenzi m dazol e as anti-tacking agents, not
accel erators, appellant does not claimthe zinc salt
derivative as an accelerator. |In any event, both Cornell and
Aoshi ma, as di scussed above, provide notivation for one of
ordinary skill in the art to add the zinc salt derivatives to
t he rubber conposition of Wbl ff.

Appellant invites attention to Exanples 1 and 2 in the

present specification as evidence that “a conbi nati on of
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p- phenyl ene diamne with the zinc derivatives of

mer capt obenzi - m dazol e produce excel lent inprovenent in heat
resistance and flex fatigue life as conpared to that of
conventional natural rubber conpounds” (page 10 of princi pal
brief). In response, the exam ner notes “that ‘conventi onal
nat ural rubber conpounds’ are not identified and, therefore,
no meani ngful conparison can be made to that which is taught
by the prior art of record” (page 5 of answer, |ast sentence).
Appel | ant takes issue with this finding of the exam ner in the
reply brief and submts that “the conventional natural rubber
conpounds are clearly identified on

page 4, Table 1 of the specification” (page 3 of reply brief,

second full paragraph). Appellant adds that “Table 1

di scl oses,

in substantial detail, the general formula for conventional
natural rubber as conpared to the general fornula of EV
rubber.” Qur review of the specification finds us in
agreenent with appellant that the general formula for

conventi onal natural rubber is disclosed in Table 1. Si nce
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t he exam ner has presented no other reasons for refuting
appel l ant’ s evi dence of nonbvi ous-ness, we are constrained to
reverse the examner’s rejection.

This application is remanded to the exam ner to evaluate
the specification data relied upon by appellant. Since it
woul d appear fromthe present specification that the efficient
vul cani zation (EV) rubber was known in the art at the time of
filing the instant application, the exam ner should consider
whet her the specification data provides a conparison with the
cl osest prior art. We again direct the examner’s attention
to
the statenent nade at page 3 of the reply brief that “Table 1
di scloses in substantial detail, the general fornula for
conventional rubber as conpared to the general formula of EV
rubber.” Also, the exam ner should determ ne whether the
closest prior art is represented by the Wl ff reference, and
whet her the

conventional natural rubber offered for conparison fairly

represents the teachings of Wl ff. The exam ner should al so

det erm ne whet her the specification data establishes that the
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specification results would have been truly unexpected by one
of ordinary skill in the art in light of the teachings of the
prior art.

I n conclusion, based on the foregoing, the examner's
deci sion rejecting the appealed clains is reversed.

The application is remanded to the exam ner for
considera-tion of the issues outlined above.

This application, by virtue of its “special” status,
requi res an i mmedi ate action. MPEP § 708.01(D)(Rev. 1, Feb.
2000) .

REVERSED AND REMANDED

EDWARD C. KI M.I N )
Adm ni strative Patent Judge )

)

)
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