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DECI S| ON ON APPEAL

This is a decision on appeal under 35 U. S.C. § 134 from
the exam ner’s final rejection of clainms 15-20, which are al

of the clains pending in this application.

BACKGROUND

Appel l ants' invention relates to a color video display

controller for nmulti-player gam ng systens. An understandi ng

1 Continuation of U'S. Application Serial No. 07/722,918, filed June
28, 1991, now abandoned
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of the invention can be derived froma readi ng of exenplary
claim15, which is reproduced as foll ows:
15. A wagering system conprising:

a central conputer systemfor managi ng at | east one of
entry validation and crediting of winning entries in a
wagering gane having a plurality of players at diverse
| ocati ons;

a plurality of agent termnals in data comrunication with
the central conmputer system the agent term nals each being
operabl e for managi ng i nput of player data and issue of player
entries for a plurality of successive players involved
commonly in said wagering ganme, the agent term nals being
operable interactively for accepting entries fromthe players
in said wagering gane as a point of sale term nal, and paying
on wWinning entries at a conclusion of said wagering gane, in
each case subject to supervisory control by the centra
conput er;

at | east a subset of the agent term nals each having a
di splay controller coupled thereto, the display controller
including a digital processor having nmeans for data
communi cation with an external system operable to supply
encoded data to the digital processor to be displayed for
presenting to the players information respecting said wagering
gane, said information representing progress of said wagering
ganme apart from managenent of said input of the player data
and said issue of the player entries via the agent term nal;

data nenory neans and program nmenory neans coupled to the
digital processor, the data nenory neans including random
access nenory for storage of information at |east partly
defining an i mage to be di splayed, under control of the
digital processor, and the digital processor being operable to
produce i mage data therefrom
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a control logic circuit coupled to the digital processor
operable to feed said inmage data into neans for storing a
pi xel field;

vi deo encoder neans coupled to the control logic circuit,
for converting the pixel field into a conposite video out put;
a plurality of video buffers coupled to the conposite
vi deo out put of the video encoder neans, operable to transmt
video information in a standard commercial television format;
and,

a plurality of standard commercial television receivers
coupl ed respectively to the video buffers, and operable to
di splay said image, said receiver being non-interactive with
players and limted to display of said informati on respecting
progress of said wagering gane.

The prior art references of record relied upon by the

exam ner in rejecting the appeal ed cl ai ns are:

Hedges et al. 4,339, 798 Jul . 13, 1982
(Hedges)
Yamamur a 5, 059, 955 Cct. 21,
1991
(Filed Aug. 30, 1988)
Tillery et al. 5,114, 155 May 19, 1992
(Tillery) (Filed Feb. 20, 1991)

Clains 15 and 18-20 stand rejected under 35 U S.C. § 103
as bei ng unpatentable over Hedges in view of Tillery. dains

16 and 17 stand rejected under 35 U.S.C. §8 103 as unpatentable
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over Hedges in viewof Tillery as applied to clains 15 and 18-
20 above, and further in view of Yamanura.

Rat her than reiterate the conflicting viewoints advanced
by the exam ner and appell ants regardi ng the above-noted
rejections, we nmake reference to the exam ner's answer (Paper
No. 32, mumiled August 5, 1996) and suppl enmental exam ner's
answer (Paper No. 34, nuiled January 7, 1997) for the
exam ner's conplete reasoning in support of the rejections,
and to appellants' brief (Paper No. 31, filed May 13, 1996)
and reply brief (Paper No. 33, filed Cctober 9, 1996) and
suppl enental reply brief (Paper No. 35, filed February 12,

1997) for appellants' argunments thereagainst.

OPI NI ON
In reaching our decision in this appeal, we have
carefully considered the subject matter on appeal, the
rej ections advanced by the exam ner, and the evidence of
obvi ousness relied upon by the exam ner as support for the
rejections. W have, |ikew se, reviewed and taken into
consideration, in reaching our decision, appellants' argunents

set forth in the briefs along with the examner's rationale in
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support of the rejections and argunents in rebuttal set forth
in the exam ner's answer.

It is our view, after consideration of the record before
us, that the evidence relied upon and the level of skill in
the particular art would not have suggested to one of ordinary
skill in the art the invention as set forth in clainms 15-20.
Accordi ngly, we reverse.

In rejecting clains under 35 U . S.C. 8§ 103, it is
i ncunbent upon the exam ner to establish a factual basis to

support the | egal conclusion of obviousness. See In re Fine,

837 F.2d 1071, 1073, 5 USP@@d 1596, 1598 (Fed. Cir. 1988). In
so doing, the examner is expected to make the factual

deternm nations set forth in G ahamv. John Deere Co., 383 U. S.

1, 17, 148 USPQ 459, 467

(1966), and to provide a reason why one having ordinary skill
in the pertinent art would have been led to nodify the prior
art or to conbine prior art references to arrive at the
claimed invention. Such reason nust stem from sone teaching,
suggestion or inplication in the prior art as a whole or

know edge generally available to one having ordinary skill in

the art. Uniroval, Inc. v. Rudkin-Wley Corp., 837 F.2d 1044,
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1051, 5 USPRd 1434, 1438 (Fed. GCr. 1988); Ashland G|, Inc.

v. Delta Resins & Refractories, Inc., 776 F.2d 281, 293, 227

USPQ 657, 664 (Fed. Gir. 1985); ACS Hosp. Sys.. lnc. v.

Montefiore Hosp., 732 F.2d 1572, 1577, 221 USPQ 929, 933 (Fed.

Cir. 1984). These show ngs by the exam ner are an essenti al

part of conplying with the burden of presenting a prinma facie

case of obvi ousness. Note In re Cetiker, 977 F.2d 1443, 1445,

24 USPRd 1443, 1444 (Fed. Cr. 1992). |If that burden is net,
the burden then shifts to the applicants to overcone the prinma
facie case with argunent and/or evidence. (Qbviousness is then

deternm ned on the basis of the evidence as a whole. See id.;

In re Hedges, 783 F.2d 1038, 1039, 228 USPQ 685, 686 (Fed.

Cir. 1986); In re Piasecki, 745 F.2d 1468, 1472, 223 USPQ 785,

788 (Fed. Cir. 1984); and In re Rinehart, 531 F.2d 1048, 1052,

189 USPQ 143, 147 (CCPA 1976).

We consider first the rejection of clains 15 and 18- 20
under 35 U.S.C. 8 103 based on the teachings of Hedges and
Tillery. W begin with independent claim 15.

The exam ner takes the position (answer, page 5) that

"Hedges does not show a plurality of the term nal agents”
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[sic, agent termnals]. Additionally, we infer fromthe
exam ner's statenents (answer, pages 5, 7, and 8) that the
exam ner al so takes the position that Hedges does not disclose
a plurality of receivers which are non-interactive with
pl ayers and are limted to display of information regarding
t he progress of the gane.

To overcone these deficiencies of Hedges, the exam ner

(answer, page 5) turns to Tillery for teachings of "a
plurality of the termnal agents (30) in data communi cation
with the central conputer system (10)." According to the
examner (id.) "Tillery also teaches a plurality of receivers
(50) being non-interactive with players and limted to display
of the information respecting of progress of the gane."” The

exam ner concludes (id.) that it would have been obvious "to
have provided a plurality of termnal agents [sic] as taught
by Tillery to the wagering device of Hedges so as to allow a
plurality of player[s] to participat[e] in wagering gane from
the hotel room" Moreover, the exam ner asserts (answer,

pages 8 and 9) that the recitation "'receivers being non-

interactive with players' is so broad that it reads on each of
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[the] players independently inputting the information to the
non- mast er dart ganes or receivers (50)."

Appel l ants assert (brief, page 11) that the rejection
does not address the invention as a whole. Appellants argue
that both Hedges and Tillery teach displays used to operate
their respective ganes, and that the displays are interactive
and pl ayer operated. According to appellants (id.), if a
person of ordinary skill in the art sought to increase the
nunber of termnals in a gam ng system such as Hedges, "the
termnals would all be useful for operating the gane as parts
of an interactive station at which data is entered and data is
di splayed.” Wth respect to Tillery, appellants point out
that Tillery (col. 5, lines 57-59) discloses the non-naster
dart games 50 to "include visual displays for providing
pl ayers with directions, gane scores, and the |ike."
Appel I ants conclude (id. at pages 11 and 12) that the
exam ner has not net the burden of presenting a prima facie
case of obviousness because the cited references |ack "the
appendage of a display controller and associated auxiliary

noni nteractive displays to a lottery network of interactively

operable termnals including displays."”
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I n addition, appellants provide tw decl arati ons under 37
CFR 1.132 in order to establish the comercial success of the
i nvention.

We find that Hedges discl oses a wagering system such as
Keno (col. 1, lines 8-10), having a central conputer system 32
(Figure 1 and col. 3, line 12) and 201 (Figure 11 and col. 8,
lines 7-19) for managing entry validation and crediting of
W nning entries, etc., in a wagering gane having a plurality
of players at diverse |ocations (col. 1, lines 8-10). From
this disclosure of Hedges, we do not agree with the exam ner
(answer, page 4) that croupier station 11 represents a central
conput er system

Hedges further discloses (figure 1 and col. 2, line 66
through col. 3, line 1) a plurality of agent termnals in the
form of player stations 10, each having a playboard 20 and a
TV 21, on which the player will observe the gane in progress.
The croupier station 11 includes one or nore gam ng tables
whi ch are nonitored by television caneras 12, 13 which provide
pl ayer station 10 a display of a ganme in progress via digital
coaxial bus 22 (col. 3, lines 1-8). Display 122 of the

croupier station is large enough that the game result entered
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by the croupier will be readily visible to the tel evision
caneras 12, 13 which provide results to the renote gam ng
termnals (col. 7, lines 49-56). Hedges further discloses
(col. 3, lines 23-37)

The live gane display 44 includes a renotely
controlled color television nonitor such as nonitor
21 of FIG 1, which is connected by a standard
closed circuit TV coaxial cable system 22 as
depicted in FIG 1, which is in turn connected to TV
caneras 12, 13 placed to nonitor |ive wagering ganes
in progress at a selected one of a plurality of
croupier stations in the casino.

The TV signals are transmtted over cable 22
usi ng standard cabl e-TV frequenci es and nodul ati on
t echni ques t hrough nodul at or 14 whereby nonitor 21
can receive and select the desired gane at the
pl aying station 10 of FIG 1. Mnitor 21 can be
equi pped with a renote control so that the player
may renotely select a ganme to be played. The renote
control device is part of the playboard 40 of the
RGT 20 and is connected via bus interface to the
processor via bus 50, as described bel ow

O note is that figure 1 of Hedges discl oses bus 22
directly connecting fromnodulator 14 to both playboard 20 and
to TV 21. Figure 2, which represents a bl ock diagram of the
renmote gamng termnal of figure 1 (col. 2, lines 27 and 28)
does not show the direct connection of bus 22 to both the
pl ayboard (referred to as playboard 20 in figure 1 and now

referred to by Hedges as playboard 40) and the |ive gane
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display 44. Figure 2 shows |ive gane display 44. As stated,
supra, Hedges discloses |ive ganme display 44 to include a
renote controlled tel evision nonitor such as the nonitor 21 of
figure 1. It is not altogether clear fromthe disclosure of
Hedges as to whether TV 21 and |ive gane display 44 are the
sanme, since TV 21 is the television viewed by the player using
the playboard. W find it unlikely that the player would be
si mul t aneously viewing two TVs di spl aying the sane
i nformation, and consider both 21 and 44 to represent a
di splay of a live game in the casino.

We additionally find that in figure 2 of Hedges, nuneral
20, indicating renote gam ng term nal 20, should actually
reflect renote player station 10, and that playboard 20 of
figure 1 is the sanme as playboard 40 of figure 2. Hedges
further discloses that the playboard 20-3 (figure 6) displays
t he wagering possibilities, accepts the wagers fromthe
pl ayer, and displays the result of the ganme (col. 3, lines 40-
45). In figure 9, the processor 41 of figure 2 is disclosed
in greater detail (col. 2, lines 45 and 46). Figure 9
di scl oses m croprocessor 90, program nenory 91, and tenporary

storage nenory 92, which provides neans for accessing the
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pl ayboard and conmmuni cati on devices (col. 6, lines 34-36).
Figure 7 discloses a schematic of the playboard controller
(col. 2, lines 41 and 42). Figure 3A discloses an

i npl enentation of the playboard 40 which includes CRT display
60 which is connected, via buses 62-64 to CRT controller 61
Controll er 61 generates a conposite video signal necessary for
di splay of a gane (col. 3, line 61 through col. 4, line 1)
e.g., Keno (figure 6). Hedges further discloses (col. 4,
lines 14-28) that:

In FIG 7, controller 61 generates the display
under control of a sequence of control bytes of data
which are stored in a display storage nenory 92.
Bot h the processor 41 and controller 61 have the
ability to access the display storage nenory 92 via
data bus 96. Processor 41 stores the appropriate
control bytes into the display storage nenory via
address bus 95,97 and decode | ogic 93, as determ ned
by the gane sel ected and the subsequent play of the
gane. Controller 61 of FIG 3A reads the stored
data fromdisplay storage nenory 92 of FIG 7 once
every 1/30th of a second and generates the
appropriate TV signals on buses 62-64, 67 to cause
the display of the particul ar gane sel ected on
monitor 60 by the processor determ ned information.

From t hese teachi ngs of Hedges, we find that the
circuitry of processor 41 is for processing data relating to

t he pl ayboard di splay and not the TV 21 or |ive gane display
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44, with the exception of the player using the renote control
on the playboard to change games. Accordingly, we find that
i n Hedges, the processor 41 interacts with the player and the
wagering system whereas TV 21 and |ive gane display 44 show,
via a digital coaxial bus or coaxial cable system (col. 3,
line 26), display the video feed fromthe croupier station.
We thus find that the operation of the playboard to be
interactive, while the operation of the TV 21 and |live gane
display is non-interactive, because the players only observe,
and do not interact with the TV 21 and live gane display 44.
In addition, the display of the TV 21 and live gane display 44
only display informati on respecting progress of the wagering
gane. W do not find the use of a renote control for changi ng
ganes to be interactive as the player does not change the feed
fromthe TV 21 or live gane display 44. By anal ogy, using the
remote control of a TV to change channel s does not nake the TV
interactive with the user because the content of the displayed
data is not changed by the player.

Wth respect to the statenent of the exam ner that Hedges
does not disclose plural agent terminals, we find that this

limtation is nmet by playboard 40.



Appeal No. 1998-0931 Page 14

Application No. 08/139, 619

The exam ner states (answer, page 5) that "Hedges teaches
a video buffer (168) and a standard conmercial television
receiver (21) coupled to the video buffer (168) and operable
[to] display the imge." Hedges discloses (col. 11, lines 9-
15) that:
The functions of the display control program 212
are depicted in FIG 15 in which the inputs are
di spl aying descriptor lists and the status of the CRT
controller 61. The outputs include bit patterns for
t he di spl ay storage area 168 of RAM 92 and commands to
di rect the operation of the controller 61 of FIG 3A.”~
As shown in figures 3a an 15, CRT controller 61 generates a
conposite video signal for displaying a gane on nonitor 60,
which is the display of playboard 40. Monitor 60 does not
display a livegane in progress on TV 21 or |ive gane display

44. Rather, nonitor 60 displays a ganme (figure 6).

Claim 15 requires, inter alia, that the display

controller has a digital processor for displaying encoded data
for presenting to the players "information" respecting the
wagering gane. This "information” is defined in claim15 as
information representing progress of the wagering gane apart

from managenent of the input of the player data and the issue
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of the player entries via the agent termnal. In Hedges, the
di splay controller and digital processor display information
relating to the managenent of the gane, and not information
representing progress of the wagering gane, as required by
claim15. Simlarly, the data nmenory neans 92, program nenory
means 91, control logic circuit 93, etc., are operable to

di splay information relating to the nmanagenent of the wagering
ganme and not the display of information respecting progress of
t he wagering gane, as required by claim15.

Turning to Tillery, with regard to the statenent by the
exam ner that Tillery discloses plural agent termnals, this
feature is nmet by playboard 20 of figure 1 of Hedges, and we
need not rely upon Tillery for this feature. Wth regard to
the exam ner's assertion that receivers 50 of Tillery are non-
interactive displays, we agree with appellants for the reasons
set forth in the brief (page 11) that the non-master dart
ganes 50 of Tillery are interactive with the player because
they represent a gane that is played, and provide players with
ganme scores, etc. Thus, we find that Tillery lends nothing to

t he teachi ngs of Hedges.
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In sum we find that the exam ner has failed to establish

a prinma facie case of obviousness of the invention set forth

in claiml15. Because the exam ner has not set forth a prinm

faci e case of obvi ousness, we need not reach the two

declarations filed under 37 CFR 8§ 1.132. Accordingly, the
rejection of claim15 and dependent clains 18-20 is reversed.
We turn next to the rejection of clains 16 and 17 under
35 U.S.C. 8 103 as unpatentabl e over the teachings of Hedges
and Tillery, further in view of Yamanura. As Yamanura does
not overcone the deficiencies of the basic conbination of
Hedges and Tillery, the rejection of clains 16 and 17 under 35

US. C 8 103 is reversed.

CONCLUSI ON

To summari ze, the decision of the exam ner to reject

clains 15-20 under 35 U.S.C. 8 103 is reversed.

REVERSED
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