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DECI S| ON ON APPEAL

This is a decision on the appeal under 35 U S. C. § 134

fromthe final rejection of clains 1-29. W reverse.
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BACKGROUND

The invention at issue in this appeal relates to optical
character recognition (OCR) of an inmge of a docunent.
Al t hough OCR software can differentiate areas of a docunent as
contai ning character data, figure data, and table data, the
software stores the different types of recognized data in a
single file. Storage in the same file inpedes the use of the
di fferent software needed to process each type of data.
Furthernore, articles froma newspaper or nagazi ne often
conpri se bl ocks of data extending over nmultiple colums and
havi ng a conpl ex shape. Storing optically recogni zed data in

such a format wastes space.

The invention at issue recogni zes character data, figure
data, and table data in an inage of a docunment and stores the
recogni zed data in separate files. Such a storage arrangenent
sinplifies retrieval of the data by different types of
software. The invention also rearranges data recogni zed from
an i mage of a docunent into a sinpler shape, thereby

conserving storage space.
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Claims 1 and 13, which are representative for our
pur poses, follow

1. A conputer inplenented nmethod of processing
a docunent, conprising the steps of:

inputting an i mage of the docunent, the inmage
i ncludi ng character inmages and at | east one figure;

di viding the inmage of the docunent into
different areas including at | east one character
area containing the character inmages and at | east
one figure area containing the at |east one figure;

processing the at | east one character area to
obtai n character codes representing the character
i mages;

writing the character codes representing the
character images into a first file; and

witing the at | east one figure into a second
file which is different fromthe first file.

13. A conputer inplenmented nmethod of processing
a docunent, conprising the steps of:

inputting an i mage of the docunent including a
plurality of col umms;

recogni zi ng, using inmage processing, enpty space
next to one of said colums; and

nmoving a portion of another of said colums to
said enpty space which was recogni zed using i mage
pr ocessi ng.

The reference relied on in rejecting the clains foll ows:

Wat anabe et al. 5,018, 083 May 21, 1991
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Clainms 1-29 stand rejected under 35 U . S.C. 8§ 103 as
obvi ous over Watanabe. Rather than repeat the argunents of
the appellant or examner in toto, we refer the reader to the

briefs! and answers for the respective details thereof.

OPI NI ON
In reaching our decision in this appeal, we considered
the subject matter on appeal and the rejections advanced by
the exam ner. Furthernore, we duly considered the argunents
and evi dence of the appellant and exam ner. After considering
the totality of the record, we are persuaded that the exam ner

erred inrejecting clains 1-29. Accordingly, we reverse.

We begin by noting the followng principles fromln re
Rijckaert, 9 F.3d 1531, 1532, 28 USPQ@d 1955, 1956 (Fed. Cr
1993) .

In rejecting clains under 35 U . S.C. § 103, the
exam ner bears the initial burden of presenting a

1'We rely on and refer to the anmended appeal brief, (Paper
No. 11), in lieu of the original appeal brief, (Paper No. 8),
because the latter was defective. (Paper No. 10.)
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prima facie case of obviousness. |n re Oetiker, 977
F.2d 1443, 1445, 24 USPQRd 1443, 1444 (Fed. Cr
1992). Only if that burden is net, does the burden
of comng forward with evidence or argunent shift to
the applicant. 1d. "A prima facie case of

obvi ousness is established when the teachings from
the prior art itself would appear to have suggested
the clained subject matter to a person of ordinary
skill inthe art." 1nre Bell, 991 F.2d 781, 782,
26 USP2d 1529, 1531 (Fed. Gr. 1993) (quoting In re
Ri nehart, 531 F.2d 1048, 1051, 189 USPQ 143, 147
(CCPA 1976)). If the examner fails to establish a
prima facie case, the rejection is inproper and w ||
be overturned. In re Fine, 837 F.2d 1071, 1074, 5
UsP@d 1596, 1598 (Fed. Cir. 1988).

Wth these in mnd, we address the foll ow ng issues:

. obvi ousness of clains 1-12 and 15-27
. obvi ousness of clains 13, 14, 28, and 29.

Qbvi ousness of dains 1-12 and 15-27

Regarding clains 1-12 and 15-27, the appell ant argues,
“the dividing step of the inage of the docunent is not
di scl osed or suggested by Watanabe et al.” (Reply Br. at 4.)
He adds, “as Watanabe et al do not indicate whether the
insertion, deletion, replacenent, etc. operates on character
codes or character images which have been input, it is
i nproper to junp to the conclusion that the editing neans

operates on character inmages which have been input.” (ld. at
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3.) The exam ner replies, “Cutting/ replacing/ noving both
information data [sic] refers to dividing the inage of the
docunent into different areas including at |east one character
area containing the character inmages and at | east one figure
area containing the at |east one figure, as seen in figures

21C and 23.” (Exam ner’s Answer at 5.)

Clainms 1-12 each specify in pertinent part the follow ng
[imtations:

i nputting an i mage of the docunent, the inmage
i ncludi ng character imges and at |east one figure;

dividing the image of the docunent into
different areas including at | east one character
area containing the character inmages and at | east
one figure area containing the at |east one figure

Simlarly, claim15 specifies in pertinent part the foll ow ng
[imtations:

means for inputting an image of the docunent,
the image including character inmges and at | east
one figure;

means for dividing the image of the docunent
into different areas including at |east one
character area containing the character imges and
at | east one figure area containing the at |east one
figure ....
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Also simlarly, clainms 16-27 each specify in pertinent part
the followng [imtations:

An apparatus for processing an i mage of a
docunent including character imges and at | east one
figure, conprising:

means for dividing the image of the docunent
into different areas including at |east one
character area containing the character inmages and
at | east one figure area containing the at |east one
figure ....

In summary, clainms 1-12 and 15-27 each recite dividing the

i mge of a docunent into different areas.

The exam ner fails to show a teaching or suggestion of
the clained imtation in the prior art. “A rejection based
on section 103 clearly nust rest on a factual basis ....” In
re Warner, 379 F.2d 1011, 1017, 154 USPQ 173, 178 (CCPA 1967).
“The Patent O fice has the initial duty of supplying the
factual basis for its rejection. It may not ... resort to
specul ati on, unfounded assunptions or hindsight reconstruction

to supply deficiencies in its factual basis.” 1d., 154 USPQ

at 178.
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Here, the figures cited by the exam ner are anbi guous at
best. Figure 21C of Watanabe shows a display of a docunent
“to which line counters were added.” Col. 15, Il. 53-54. The
exam ner does not allege, let alone show, that the docunent

was generated by dividing an image into different areas.

Figure 23 of the reference “shows an exanpl e of display
on the CRT 38 in the case where the cutting and inserting
function was executed.” Col. 17, Il. 24-26. By itself, the

figure possibly could be interpreted as teaching the cutting

and pasting of an inage of a docunent. The exam ner, however,
has not shown any evidence to support such an interpretation.
To the contrary, he does not deny the appellant’s assertion
that “known word processing prograns have their cut and paste
operations operate

on characters which are represented by character codes, not

images.” (Reply Br. at 3.) Accordingly, it is possible, if
not probable, that Watanabe’s cutting and inserting function

al so operates on character codes rather than on an i mage.
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In view of the anbiguity of the reference’s disclosure
and the operation of known word processing prograns, we are
not persuaded that teachings fromthe prior art woul d appear
to have suggested the clainmed limtation of dividing the inage
of a docunment into different areas. The exam ner’s
interpretation anounts to specul ation or an unfounded

assunption; he has not established a prina facie case of

obvi ousness. Therefore, we reverse the rejections of clains
1-12 and 15-27 under 35 U.S.C. § 103. W next address the

obvi ousness of clains 13, 14, 28, and 29.

Qbvi ousness of Cains 13, 14, 28, and 29

Regarding clains 13, 14, 28, and 29, the appell ant
argues, “Watanabe et al clearly does not disclose nor [sic]
suggest the inputting of an image of the docunent including a
plurality of columms and recogni zing enpty space next to one
of said colums.”

(Reply Br. at 6.) The exam ner replies, “The reference al so
teaches ‘the columm alignnment nmeans that the bottom col unms
are aligned in the colum work’ (colum 9, lines 25-28)."

(Exam ner’s Answer at 7-8).
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Clainms 13 and 14 each specify in pertinent part the
following imtations: “inputting an i mage of the docunent
including a plurality of columms; recogni zing, using inmage
processi ng, enpty space next to one of said colums ....”~
Simlarly, clains 28 and 29 each specify in pertinent part the
following limtations: “apparatus for processing an i mage of a
docunent including a plurality of colums, conprising: neans
for recogni zing, using inmge processing, enpty space next to
one of said colums ....” In summary, clains 13, 14, 28, and
29 each recite using i mage processing to recogni ze enpty space

next to a colum in an image of a docunent.

The exam ner fails to show a teaching or suggestion of
the clained limtation. Here, the passage of Watanabe on
whi ch the exam ner relies does teach colum alignment. He
does not allege, |let alone show, however, that the colum
al i gnnment uses i nmage
processing. It is possible, if not probable, that the
reference’s columm alignnment operates on character codes

rat her than on an i mage.
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In view of the anbiguity of the reference’s disclosure
and the operation of known word processing prograns, we are
not persuaded that teachings fromthe prior art woul d appear
to have suggested the clained |imtation of using image
processing to recogni ze enpty space next to a colum in an
i mge of a docunment. The examiner’s interpretation anmounts to
specul ation or an unfounded assunption; he has not established

a prinma facie case of obviousness. Therefore, we reverse the

rejections of clains 13, 14, 28, and 29 under 35 U.S.C. § 103.

CONCLUSI ON
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To sunmari ze, the rejection of clains 1-29 under 35

US C 8 103 is reversed.

REVERSED

JAVES D. THOVAS
Adm ni strative Patent Judge

BOARD OF PATENT

JERRY SM TH APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

LANCE LEONARD BARRY
Adm ni strative Patent Judge
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