TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1) was not witten
for publication in a law journal and (2) is not binding precedent of the Board.
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BARRY, Adninistrative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on the appeal under 35 U.S.C. § 134

fromthe final rejection of clains 1-8. W reverse.

! The application was filed on June 7, 1995. It is a
conti nuation of Application Serial No. 08/205,217, which was
filed on March 2, 1994, and is now abandoned.
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BACKGROUND

The performance of a conputer can be enhanced by
enpl oyi ng a cache nenory, particularly by enploying a wite-
back cache nenory. Data stored in the wite-back cache may be
| ost, however, if the cache fails. Such a failure can occur
in a portable conputer when its battery runs |low. The
i nvention at issue in this appeal reduces such data | oss by
reconfiguring the cache as a wite-through cache in response

to a lowbattery condition

Claim1, which is representative for our purposes,
fol | ows:

1. A conputer system including a centra
processing unit and a nain nenory system said
conmput er system conpri sing:

a battery for powering said conmputer systemn

a battery nonitoring circuit for nmeasuring a
| evel of charge in said battery, said battery
nonitoring circuit providing a first control signa
when said charge neasured falls below a
predet erm ned | evel ;

a logic circuit, coupled to receive said first
control signal, for providing a second control signal;
and
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a cache nenory for said main nenory system said
cache nmenory including a cache controller coupled to
recei ve said second control signal, said cache
controller initially operating said cache nenory as
a "wite-back cache”, said cache controller
providing, in response to said second contro
signal, an interrupt signal to said centra
processing unit, thereby causing said centra
processing unit to execute a service routine in
response to said interrupt signal, said service
routi ne causing said central processing unit to
provide a third control signal to said cache
controll er, whereupon said cache controller either
di sabl es said cache nenory or operates said cache
nmenory as a wite-through cache, in response to said
third control signal.

The reference relied on in rejecting the clains foll ows:

Shi noi 5, 007, 027 Apr. 9, 1991.

Clains 1-8 stand rejected under 35 U S.C. §8 103 as
obvi ous over Shinoi. Rather than repeat the argunents of the
appel l ant or examner in toto, we refer the reader to the

briefs and answer for the respective details thereof.

OPI NI ON
In reaching our decision in this appeal, we considered
the subject matter on appeal and the rejection advanced by
the exam ner. Furthernore, we duly considered the argunents

and evi dence of the appellant and exam ner. After considering
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the totality of the record, we are persuaded that the exam ner

erred inrejecting clains 1-8. Accordingly, we reverse.

Regar di ng the obvi ousness of clains 1-8, the appell ant
argues, “even though both Shinpbi and Applicant use the terns
‘“wite-back’ and ‘wite-through’, the neanings of these terns
in Shinmoi are significantly different than the correspondi ng
terms in Applicant's Cainms 1 and 5 and in Applicants’

Specification.” (Appeal Br. at 6.)

The exam ner does not contest that the neanings of the
terms in Shinoi are significantly different than the
corresponding terns in the appellant’s clainms and
specification. Instead, he makes the follow ng reply.

[A] termin a claimnmay not be given a meaning
repugnant to the usual neaning of that term In re
HIl, 161 F.2d 367, 73 USPQ 482 (CCPA 1947). The
term"wite-back” and "wite-through" in clains 1
and 5 are used by the claimto nean "wite-back
caches, unlike "write-through' caches, do not

I medi ately wite a nodified nenory word into the
mai n menory. Rather, the '"dirty' nenory words
remain in the cache and are witten back into the
mai n nenory at the occurrence of a predeterm ned
event, such as a tiner interrupt programmed to occur
periodically", while the accepted neaning is “ in
the wite-back node, the data tenporarily stored in
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the nenory is transferred fromthe device controller
to the external device, and the wite-through node,
the data is directly transferred fromthe channe
systemto the external storage device." (Exam ner’s
Answer at 4 (internal footnote omtted).)
He concl udes, “The reference reads clearly on the clains ...
if the neaning of all ternms used in these clains are
consistent wwth their ordinary neaning in the art.” (Ld. at

3-4.)

In short, the exami ner admts that Shinbi would have
suggested the clained [imtations of a ““wite-back cache'”
and a “wite-through cache” only if the Iimtations are given
the neaning that the reference assigns to the terns “wite-
back” and “write-through.” For his part, the appellant argues
that, because the limtations should be given the neaning that
he assigns to the terns, Shinobi would not have suggested the

claimed invention. W agree with the appellant.

“Although words in a claimare generally given their
ordi nary and custonmary neani ng, a patentee may choose to be
hi s own | exi cographer and use terns in a nmanner other than

their ordinary neaning, as long as the special definition of
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the termis clearly stated in the patent specification or file

history.” Vitronics Corp. v. Conceptronic Inc., 90 F.3d 1576,

1582, 39 USPRd 1573, 1576 (Fed. Cir. 1996) (citing Hoechst

Cel anese Corp. v. BP Chens. Ltd., 78 F.3d 1575, 1578, 38

UsPQ2d 1126, 1129 (Fed. Cir. 1996); Hornone Res. Found., Inc.

V. Genentech, Inc., 904 F.2d 1558, 1563, 15 USPQ2d 1039, 1043

(Fed. Cir. 1990)).

Here, the appellant’s specification includes the
fol |l ow ng statenents.
Wite-back caches, unlike "wite-through" caches, do
not imrediately wite a nodified nenory word into
the main nenory. Rather, the "dirty" nmenory words
remain in the cache and are witten back into the
main menory at the occurrence of a predeterm ned
event .... (Spec. at 1.)
The follow ng statenent is also included in the specification:
“Under the write-through node, DRAM 104 and cache 102 are
al ways synchronized ....” (ld. at 7.) These statenents
clearly define the ternms “wite-back” and “wite-through.”

Accordingly, the corresponding clained |limtations of a

““write-back cache’” and a “wite-through cache,” should be
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interpreted according to the definitions in the appellant’s
specification rather than the neaning that Shinoi assigns to
the terms. Guven this interpretation, the examner fails to
show a teaching or suggestion of these limtations in the

prior art by his own adm ssion.

For the foregoing reasons, the exam ner has not

established a prima facie case of obviousness. Therefore, we

reverse his rejection of clains 1-8 under 35 U. S.C. § 103.

CONCLUSI ON

To summarize, the examner’s rejection of clains 1-8

under 35 U.S.C. 8 103 is reversed.
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REVERSED

JAMES D. THOVAS
Adm ni strative Patent Judge

BOARD OF PATENT

KENNETH W HAI RSTON APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

LANCE LEONARD BARRY
Adm ni strative Patent Judge
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