TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is
not bi ndi ng precedent of the Board.
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DECI S| ON ON APPEAL

This is a decision on appeal fromthe examner's fina
rejection of clainms 18, 19 and 20, and fromthe exam ner’s

refusal to allow clainms 21 and 22 as anended subsequent to the

ppplication for patent filed January 12, 1995. According to
appel lants, this application is a divisional of application 08/ 110,055, filed
August 30, 1993.
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final rejection in a paper filed April 19, 1996 (Paper No. 8).
Cainms 1 through 17 and 23 have been canceled. Cains 24
through 26, the only other clainms remaining in the

application, stand all owed.

The subject natter on appeal is directed to a nmethod for
cutting a piled fabric such as carpet or carpet tiles.
I ndependent clains 18 and 19 are representative of the subject
matter on appeal and a copy of those clains may be found in

t he Appendi x to appellants’ brief.

The prior art references relied upon by the exam ner in
rejecting the appeal ed clains are:

Runmer 4,041, 818 Aug. 16, 1997

MacDonal d 5, 209, 148 May 11,

1993

Claim 18 stands rejected under 35 U . S.C. 8§ 102(e) as

bei ng anti ci pated by MacDonal d.

Claim19, 21 and 22 stand rejected under 35 U.S.C. §

102(b) as being anticipated by Runmer.
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Claim 20 stands rejected under 35 U . S.C. 8§ 102(b) as
anticipated by or, in the alternative, under 35 U S.C. § 103

as obvi ous over Rummer.

The full text of the examiner's rejections and response
to the argunents presented by appellants appears in the

exam ner’ s answer (Paper No. 14, nmumiled January 7, 1997).

Rat her than reiterate each of the points of argunent
advocat ed by appellants, we nake reference to the appeal brief
(Paper No. 13, filed Cctober 29, 1996) for a conplete

statenent of appellants’ position.

OPI NI ON

As a prelimnary natter, we note that on page 3 of the
brief appellants have indicated that “[c]laim18 stands or
falls separately fromclains 19-22 which stand or fal
together.” Accordingly, in our discussions bel ow we consi der
that clainms 20 through 22 will stand or fall with claim 19,
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and thus Iimt our comrents regarding the appeal ed rejections

to i ndependent clains 18 and 19.

In reaching our decision on the issues raised in this
appeal, we have carefully considered appellants’ specification
and clainms, the applied references, and the respective
vi ewpoi nts expressed by appellants and the examner. As a
consequence of our review, we have nade the determ nation that
the exam ner’s rejections of the clains on appeal wll be

sustai ned. Qur reasoni ng follows.

Li ke the exam ner, we consider that claim18 on appeal is
readabl e on the carpet cutting nethod disclosed in MacDonal d.
As expl ai ned on pages 5 and 6 of the answer, the cutting of
the carpet in MacDonal d includes the steps of a) bending the
pile elements of the carpet piece (24) dowward toward the
base portion of the carpet along a line to be cut (i.e., via
novenent of the portion of arm 14 and extensi on nenber 32
thereof |ocated inmmediately in front of cutting blade 20" in
the direction of novenent of the cutting blade 20" along the
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line to be cut), and b) cutting through the pile el enments bent
in step a) and the underlying base portion in a direction
generally normal to said base portion along said |ine to be
cut, thereby partially shearing the pile el enents bent

downward in step a) along said

line to be cut such that a two-sided cut is fornmed wherein the
pile el ements adjacent to one side of the cut remai n substan-
tially unsheared. As has been noted by the exam ner (answer,
page 6), claim 18 does not necessarily require that the pile
el ements remain bent during the cutting step, but only that
the pile elements which are cut in step b) are those which
were bent in step a), which pile elenents may now renain

partially bent or have returned to their upright position.

Appel  ants’ assertion (brief, page 4) that the disclosure
of MacDonald (col. 6, lines 16-19) concerning the size of the
cutting bl ade woul d preclude the blade 20" from perform ng the
partial shearing feature recited in claim 18, is unpersuasive.

MacDonal d nmerely indicates that the blades (20, 20') do not
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“appreciably extend into the carpet pile,” not that they do
not extend into the carpet pile at all. Gven that the bl ade
20" can extend into the carpet pile to sone extent, we nust
agree wth the exam ner (answer, page 7) that the blade (20')
noving along the line to be cut will inevitably cut sonme of
the pile elements which were bent by the imredi ately preceding
portion of the extension elenment (32) in MacDonald. In

contrast to appellants’

position that MacDonald fails to disclose in any nanner the
formation of a two-sided cut wherein the pile elenents

adj acent to one side of the two-sided cut renmain substantially
unsheared (brief, page 4), we note that there will clearly be
pile elements “adjacent” to one side of the two-sided cut seen
in Figure 1 of

MacDonal d, and in fact, “adjacent” to both sides of the cut,
whi ch remain substantially unsheared. As an exanple, we note
that in appellants’ own Figure 5 there are clearly shown pile
el ements “adjacent” cut edge (69), as well as pile elenents
“adj acent” cut edge (67), which are substantially unsheared,
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and that simlar substantially unsheared pile el enents woul d

al so be “adjacent” the two sides of the cut in MacDonal d.

Thus, havi ng consi dered appellants’ argunments and havi ng
given claim18 its broadest reasonable interpretation
consi stent with appellants' specification, we conclude that
the subject matter of claim 18 on appeal is anticipated by
MacDonal d. Accordingly, the examner’s rejection of claim18
under 35 U.S.C. 8§ 102(e) as being anticipated by MacDonald is

sust ai ned.

We next review the examner’s rejection of claim19 as
bei ng antici pated by Rummer. Rummer di scl oses a system and

met hod

(e.g., col. 5 Ilines 1-24) for cutting a carpet web into
sanpl e pieces, with each of the sanple pieces having chanfered
edges so as to avoid unraveling of the nap (col. 1, lines 16-
19). For the reasons advanced by the exam ner on pages 8 and
9 of the answer,

we are in agreenent that claim19 on appeal is readable on the

chanfer cutting stroke in Rummer. Accordingly, we incorporate
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t he exam ner’s reasoning on pages 8 and 9 of the answer as our
own and sustain the rejection of claim19 under 35 U S. C

§ 102(b) based on Rummer.

Appel  ants’ argunment on pages 4 and 5 of their brief
appears to m sapprehend the exam ner’s position regarding the
reading of claim19 on Rutmmer. In this regard, we note that
it is only the chanfer cutting stroke of Rummer which the
exam ner relies upon to neet the steps of appellants’ claim
19, and not the | ater novenent of the cutting blade therein
fromthe angled to the vertical position, as appellants seem

to believe.

Wth respect to the above-noted rejections, we observe
that the |law of anticipation does not require that the
reference specifically teach what the appellants have

di scl osed and are

claimng but only that the clains on appeal "read on"
sonet hing disclosed in the reference, i.e., all limtations of
the claimor clains are found in the reference. See Kal man
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v. Kinberly dark Corp., 713 F.2d 760, 218 USPQ 871 (Fed. Gir

1983). As explained supra, in the present case, all the
limtations of appellants’ clains 18 and 19 are found
respectively in MacDonald and Rumer, and thus clains 18 and

19 are clearly anticipated thereby.

Based on the foregoing, it is clear that appellants’
argunments for patentability have not been persuasive of error
on the examner’s part. Accordingly, the examner's rejection
of claim 18 under 35 U. S.C. § 102(e) based on MacDonald is
sustained, as is the examner’s rejection of claim 19 under 35
US. C 8§ 102(b) based on Rutmmer. G ven the grouping of clains
herein, pursuant to 37 CFR §8 1.192(c)(7), and as noted above,
clainms 20 through 22 are considered to fall with claim19. It
also follows fromthe above determ nations that the examner’s
alternative rejection of claim20 under 35 U S.C. § 103 based

on Rummer is |ikew se sustai ned.

Accordi ngly, the decision of the exam ner is affirned.
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No tinme period for taking any subsequent action in

connection with this appeal

§ 1.136(a).

AFFI RVED

| AN A, CALVERT
Adm ni strative Patent Judge

CHARLES E. FRANKFORT
Adm ni strative Patent Judge

JOHN P. McQUADE
Adm ni strative Patent Judge

10

N N N N N N N N N N N

may be extended under 37 CFR
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