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TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |law journal and
(2) is not binding precedent of the Board.

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte M CH O YOTSUYA

Appeal No. 1997-3476
Appl i cation 08/341, 149

ON BRI EF

Bef ore THOVAS, HAI RSTON and RUGE ERO, Adm ni strative Patent
Judges.

THOVAS, Adninistrative Patent Judge.

DECI S| ON ON APPEAL

Appel | ant has appealed to the Board fromthe exam ner's
final rejection of clains 1, 3, 4, 6 and 11 through 15, appell ant
havi ng canceled clains 2, 5 and 7 through 10.

Representative claim1l is reproduced bel ow

1. A flying type head slider having a rear surface which
faces a recording surface of a magnetic di sk conpri sing:

a center rail fornmed on the rear surface of said slider,
said center rail having a regularly rectangul ar shape with
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straight parallel side walls which extend along the full I|ength
of said center rail;

a magnetic head di sposed on said slider so as to be aligned
with said center rail and proxi mate an edge of said slider;

a pair of side rails fornmed on the rear surface of said
slider, said pair of side rails respectively having regul ar
rect angul ar shapes wth straight parallel inner and outer side
wal I s which extend along the full Iength of each side rails, said
side rails being respectively located on either side of said
center rail, the inner side walls of said side rails respectively
facing a side wall of the center rail, the outer side walls of
said side rails having a surface which is angled relative to a
side wall of the center rail such that the magnetic head floats
above the recording surface of the nmagnetic disc on a supporting
force generated by air flowing between the rails and the
recordi ng surface of the rotating magnetic di sk, wherein said
side rails have chanfer-1like tapered portions and are
symetrically disposed on the rear surface in a non-parallel
angled relationship with respect to the center rail.

The follow ng references are relied on by the exam ner:

Nepel a et al. (Nepela) 5, 359, 480 Cct. 25, 1994
(filed Dec. 21, 1992)

Ai zawa et al. (A zawa)! 54008514 Jan. 22, 1979
(Japanese Patent)

Claims 1, 3, 4, 6 and 11 stand rejected under 35 U.S. C
8 102(e) as being anticipated by Nepela. Cdains 1, 3, 4, 6,
11 and 15 stand rejected under 35 U.S.C. 8§ 102(b) as being

antici pated by A zawa.

! Qur understanding of this reference is based upon a translation
provided by the Scientific and Technical Information Center of the Patent and
Trademark Office. A copy of the translation is enclosed with this decision.
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Contrary to the view expressed by appellant in the brief,
clainms 12 through 14 stand rejected under 35 U.S.C. § 103 as
bei ng obvi ous over either Nepela or A zawa rather over than both
of them together.

Rat her than repeat the positions of the appellant and the
exam ner, reference is nade to the brief and answer for the
respective details thereof.

OPI NI ON

We reverse both rejections under 35 U. S.C. 8§ 102 and,
consequently, the rejection under 35 U S.C. § 103.

Briefly stated, independent claim1 on appeal requires
recitation of three rails: a center rail and a pair of side
rails. W do not agree with the exam ner's view expressed at
page 3 of the final rejection as to this rejection and repeated
in the answer that Nepela teaches and shows a center rail 20 as
well as a pair of side rails. Figures 1, la and Figure 1b teach
and show a center recessed portion 20 which is not a center rai
as alleged by the exam ner. There are, however, two side rails
16 and 18 which have respective outer and inner recesses 22, 24,
26 and 28. Therefore, we are in agreenent with appellant's view
expressed at pages 12 and 14 of the brief that Nepel a does not

di scl ose the use of a center rail. As such, the rejection of
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i ndependent claim1l and its respective dependent clainms 3, 4, 6
and 11 must be reversed.

In a correspondi ng manner then, the rejection of dependent
clainms 12 through 14 under 35 U. S.C. § 103 as bei ng obvi ous over
Nepel a nust al so be reversed.

We al so reverse the rejection of independent clainms 1 and 15
on appeal as well as dependent clains 3, 4, 6 and 11 as being
antici pated by A zawa. |ndependent claim 15 is nore specific
t han i ndependent claim 1l but contains substantially identical
common subject matter. As to this rejection, the pair of side
rails are recited in clains 1 and 15 on appeal as “having regul ar
rectangul ar shapes with straight parallel inner and outer side
wal I s which extend along the full Iength of each side rails” with
the further limtation “wherein said side rails have chanfer-1|ike
t apered portions.”

At page 4 of the final rejection, the exam ner regards
element 4 as a center rail and elenents 5a and 5b in Aizawa as
conprising a pair of side rails in accordance with the
requi renents of indepen-dent clains 1 and 15 on appeal. The sane
view is expressed in the answer. There appears to be no dispute

that el enent 4 conprises a center rail and elenents 5a and 5b
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conprise respective side rails in the enbodi nents shown in
Figures 1, 2, 4 and 5 of Al zawa.

We reverse the rejection because we agree with appellant's
vi ew expressed at the bottom of page 18 of the brief that the
faces 5a and 5b in Aizawa do not have any chanfer-|ike tapered
portions. None are apparent fromthe inspection of these figures
in Al zawa nor does the translation reflect any such di scussion as
well. Contrary to the examiner's views, as shown in each of
Figures 1, 2, 4 and 5 the respective so-called side rails 5a and
5b do not appear to us to be tapered or gradually decreasing in
wi dth or thickness throughout their entire length and the witten
description of A zawa does not suggest this as well. The
variability of the angle 2 does not neet this limtation since
this angle reflects the variability of the placenent of the so-
called side rails 5a and 5b with respect to the so-called center
rail 4 on the surface of blocks 2/3 in these various enbodi ments.
Additionally, the angle with which the
so-called side rails 5a and 5b intersect the edge portions of the
floating head 1 or the blocks 2/3 does not neet the limtation of

a chanfer-like tapered portion
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Therefore, we nust reverse the rejection of independent
clainms 1 and 15 under 35 U. S.C. 8§ 102 and the respective
dependent clains 3, 4, 6 and 11.

Simlarly, we nust reverse the rejection of clains 12
t hrough 14 under 35 U.S.C. § 103 as being obvi ous over A zawa
because the subject nmatter of parent independent claim 1l has not

been shown to us to have been anticipated by A zawa.
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In view of the foregoing, each of the rejections of various
clainms under 35 U.S.C. 8§ 102 is reversed as well as the
corresponding rejection of the various dependent clains under
35 U.S.C. 8 103. As such, the decision of the exam ner is
reversed

REVERSED

Janmes D. Thomas
Adm ni strative Patent Judge

Kenneth W Hairston
Adm ni strative Patent Judge

BOARD OF PATENT
APPEALS AND
| NTERFERENCES

Joseph F. Ruggiero
Adm ni strative Patent Judge

N N N N N N N N N N N N



Appeal No. 1997-3476
Appl i cation 08/ 341, 149

JDT/ cam



Appeal No. 1997-3476
Appl i cation 08/ 341, 149

Ronal d P. Kananen
Rader, Fishman & G auer,
1233 Oth Street, N W
Suite 501

Washi ngton, DC 20036

PLLC



