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DECI S| ON ON APPEAL

This is an appeal pursuant to35 U S.C 8§ 134 fromthe
final rejection of clains 1 through 9 and 11 through 13.
Claim1l is representative and is reproduced bel ow

A process of separating and renoving organi c contam nants
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as wat er-soluble solids fromair, wherein the contam nant-
containing air is taken up fromthe i medi ate environnent of a
pol yur et hane foam processing |ine conprising passing the
organi ¢ contam nant-containing air through a packed tower
scrubber in the absence of an active filter material and the
presence of an inert material present in said tower as packing
in such a manner as to provide a plurality of tortuous
channel s through the packed tower, and sinultaneously
therewith sprayi ng pH adj usted water as a wash fluid down over
t he packing as the air passes through the packing so that each
of the organic contam nant-containing air and wash fluid are
caused to nove through the plurality of tortuous channels in

t he packing so as to cause the pH adjusted water to cone into
contact with the organic contam nants in the air, thereby
renmoving the contam nants fromthe air as water-soluble
sol i ds.

The references of record relied upon by the exam ner are:
Conyers 2,560, 636 Jul. 17, 1951
Maegerlein et al. (Maegerlein)! 24 36 781 Feb. 12, 1976
(O fenl egungsschrift)

The appeal ed clains stand rejected under 35 U S.C. § 103
as unpat entabl e over Maegerlein in view of Conyers.

W reverse.

The subject natter on appeal is directed to a process of
separating and renovi ng organi ¢c contam nants as water-sol ubl e

solids fromair, wherein the contam nant-containing air is

taken up fromthe i medi ate environnent of a pol yurethane foam

'Qur reliance on this reference is based on the English
transl ati on of record.
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processing line. Specifically, in the claimed process, an
organi ¢ contam nant-containing air is passed through a packed
tower scrubber in the absence of an active filter material but
in the presence of an inert packing material which provides a
plurality of tortuous channels through the packed tower. The
process further requires spraying of a pH adjusted water as a
wash fluid down over the packing as the contam nant-containing
air passes through the packing. Appellants explain that prior
to the present invention, scrubber units for renoving organic
contam nants from comrerci al pol yuret hane foam reduci ng or
fabricating operations utilized nmaterials such as activated
charcoal to take up the organic pollutants. As a result, in
the prior art, it was necessary to replace or regenerate such
materials after a period of use. The presently clained
invention is said to involve the discovery that an organic
contam nant-containing air nmay be passed through a scrubber in

the absence of an active filter material, such as the prior

art activated charcoal, but in the presence of an inert
packing material, so long as the packing material provides a
plurality of tortuous channels through the tower to affect

contact between a sprayed sol ution which passes down over the
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packi ng.

Appel  ants correctly point out that the Maegerlein
reference, the examner's "primary reference,” is directed to
renmovi ng organi ¢ contam nants such as i socyanates from gases
and vapors through the use of materials such as activated
charcoal, or activated alumna for collecting the
contam nants. Accordingly, the inventive nmethod of the
Maegerl ein reference provi des a packed tower scrubber using an
active filter material, rather than excluding such an active
material, as required by the presently clainmed process.
However, as the exam ner makes clear in his answer, the
portion of the Maegerlein reference relied upon to support the
st at ed obvi ousness rejection is conparative Exanple 18 of
Maeger |l ei n whi ch does not use an active filter. The exam ner
argues that all disclosures in the prior art including this
conparative exanple nust be considered in the determ nation of
t he question of obviousness.

Essentially, for the reasons set forth in appellants’
brief, we do not sustain the exam ner's stated rejection of
t he appeal ed clains for obviousness. Appellants' clained
i nvention, as enphasi zed above, involves a process of
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separating and renovi ng organi ¢ contam nants (such as organic
di i socyantes) as water-soluble solids fromair, wherein the

or gani c-contam nant-containing air "is taken up fromthe

i mredi ate environnment of a pol yurethane foam processing |ine"
(appealed claim1l1, lines 2 through 4 and appeal ed cl ai m 8,
lines 2 through 4). According to appellants' specification at
page 6, line 20 to page 7, line 6, a foam processing |ine can
"either be a line where the polyurethane foamis initially
manuf actured or where the finished pol yurethane foamis
subsequently treated, for exanple | am nated by heat treatnent
to textile.” The limting "pol yurethane foam processing |ine"
cl ai m | anguage supports appellants' argunent that the present
invention "relates to the need for a scrubber unit for use in
a commerci al pol yurethane foam produci ng or fabricating
operation" (brief, page 4). This is a significant claim
limtation, when one considers that the crux of the exam ner's
prior art rejection is based on Exanple 18 of Maegerlein, a
"control test" which uses a rather small test unit scrubber to
denonstrate that the use of inert packing material (Raschig
rings) alone results in the shut down of the operation because
of pol yurea build-up. Wile the exam ner correctly points out
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that the "Raschig rings"” control Exanple 18 achi eves
significant reduction in diisocyanade concentration, the

i ndicati on by Maegerlein that substantial anmounts of pol yurea
deposition required "the test to be stopped” is a teaching

t hat cannot be overl ooked when consi deri ng whet her or not one
of ordinary skill in this art would have been notivated to
nodi fy the "control test"” Exanple 18 for treatnent of

"contam nated-containing air . . . froma pol yurethane
processing line" as required by the clained process.

Arguably, while the above nmay not constitute an express
"teachi ng away" from appellants' claimed process, the reported
pol yurea deposition problemis clearly relevant to the
question as to whether the prior art reference contains both
an adequat e suggestion to practice appellants' clainmed process
as well as detail ed enabling nethodol ogy for practicing the
process and evi dence suggesting that it would be successful.
In re OFarrell, 853 F.2d 894, 902, 7 USPQ2d 1673, 1680 (Fed.
Cr. 1988). In our view, in light of the polyurea deposition
probl emreported for control test Exanple 18 of Maegerl ein,
there is little likelihood that a person of ordinary skill in
this art would have been notivated to nmake any nodification of
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this control test exanple, much I ess the nodifications of the
exanple required to neet the terns of the appealed clains. In
this regard, we hasten to add that control test 18 in
Maegerlein is not an anticipatory process of the appeal ed
clainms since both the waste gas and a pH adj usted water

(di lute aqueous sulfuric acid) is introduced at the upper end
of the vertical tubular reactor. Mreover, there is no

i ndication that the dilute aqueous sulfuric acid is sprayed
down over the packing as required by the specific |anguage of

t he appeal ed cl ai ns.

The deci sion of the examner is reversed.

REVERSED

JOHN D. SM TH
Adm ni strative Patent Judge

CHUNG K. PAK

Adm ni strative Patent Judge
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