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The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the
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Bef ore HAI RSTON, JERRY SM TH and LALL, Adm nistrative Patent
Judges.

HAI RSTON, Adni nistrative Patent Judge.

DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains 1
through 3. In an Anendnent After Final (paper nunber 13),
claim4 was anended to overcone the examner’'s objection to an

ot herwi se all owabl e claim?

pplication for patent filed July 14, :
L Appl i [ f filed July 14, 1994

2 The record is silent as to whether or not the
Suppl enment al Anendnent After Final (paper nunber 16) was
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The di scl osed invention relates to nethod and apparat us
for maki ng an orthogonal code division nultiple access (OCDVA)
wi rel ess tel ephone systemnore tolerant of nultipath del ay
spr ead.

Caimlis illustrative of the clainmed invention, and it
reads as foll ows:

1. In an orthogonal code division nmultiple access
(OCDVMA) wirel ess tel ephone system having a base station and a
plurality of nobile transceiver handsets, sending nodul ator
and receiving denodul ator nmeans in said base station and each
said nobil e transcei ver handset, respectively, the inprovenent
for maki ng said OCDVA system nore tol erant of nultipath del ay
spread, conprising, each said sendi ng nodul ator neans having 8
to 64 PN chi ps per each Rademacher-Wal sh (RW chip, each
recei vi ng denodul at or neans having a correlator for providing
a denodul ator out put signal; and each nodul at or nmeans
I ncludi ng neans for setting the PN chipping rate high enough
such that said correlators provide processing gain
di scrim nation against nultipath signal conponents del ayed
nore than a small fraction of a RWchip duration.

The references relied on by the exam ner are:
G | housen et al. (G I housen) 5, 103, 459 Apr
7, 1992

Di xon, “Spread Spectrum Systens with Commercial Applications,”
page 282.3

ent er ed.

® This publication | acks both a publication source and a
publication date. |In the absence of a challenge by the

2



Appeal No. 97-2892
Application No. 08/274, 556

Clainms 1 through 3 stand rejected under 35 U . S.C. 8§ 103
as being unpatentable over G| housen in view of D xon

Reference is nmade to the briefs and the answer for the
respective positions of the appellants and the exam ner.

CPI NI ON

The obvi ousness rejection of clainms 1 through 3 1is
reversed.

G | housen specifically states that he uses exactly four
PN chi ps for every Wal sh chip (colum 27, lines 56 through 58;
colum 35, lines 1 through 3).

Appel I ants and the exam ner agree that G | housen does not
di sclose 8 to 64 PN chips, and setting the PN chipping rate at
a |l evel high enough so that the correlators in the
denodul ators provi de processing gain discrimnation agai nst
mul ti path signal conmponents del ayed nore than a small fraction
of a RWchip duration (Brief, pages 6 and 7; Answer, page 5).

In formul ati ng the obvi ousness rejection, the exam ner

quotes the follow ng excerpt from D xon:

appel l ants, we will assume that this publication was published
somewhere before the application filing date of July 14, 1994.
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The higher the code chip rate for a particul ar
systemthe snmaller is multipath problem Wth 5-
Mcps codes, for instance, the reflected signal path
must be 200 ft or less, different fromthe direct
path to have any effect, and as code rate is

i ncreased the path length for which the reflected
signal interferes is further reduced.

Based upon this excerpt from Di xon, the exam ner concl udes
(Answer, page 6) that:

D xon clearly suggest[s] the chip rate of 5Mcps (16

PN chi ps per RWchip), and the rate can be increased

as necessary to further reduce the path I ength and

interference. Wth D xon’s suggestion, it would

have been obvious to one skilled in the art to use

the chip rate of 5Mcps with the G I housen et al

system and i ncrease the chip rate as needed to sol ve

the nulti path problem since the processing gain

di scrimnation provided by the correl ator 526

i ncreases proportionally to the PN chip rate.

Appel l ants argue (Brief, page 7; Reply Brief, page 2)
that even if Dixon's teachings are adopted in G| housen to set
the code chip rate to make the “nulti path problent smaller,
the nodified teachings of G| housen would still not have neans
for setting the PN chipping rate high enough so that the
“correlators provide processing gain discrimnation agai nst
mul tipath signal conponents del ayed nore than a small fraction
of a RWchip duration.” W agree. Although the quoted
excerpt from D xon clearly teaches adjusting the code chip

rate to make the multipath problemsmaller, this limted
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excerpt from Di xon neither teaches nor would have suggested to
one of ordinary skill in the art making the multipath problem
smaller via the specifically clainmed nethod and appar at us.

Wth respect to the clained nunber of PN chi ps per each
RWchi p, the exam ner has not provided evidence or a
convincing line of reasoning as to how “5-Mps codes” in D xon
translate into “16 PN chi ps per RWchip” (Answer, pages 6 and
7). In the absence of such evidence or reasoning, we disagree
with the exam ner’s concl usi on.

In summary, the exam ner has not established a prim
facie case of obvi ousness.

DECI SI ON

The decision of the exam ner rejecting clains 1 through 3

under 35 U. S.C. 8 103 is reversed.

REVERSED

KENNETH W HAI RSTON
Adm ni strative Patent Judge
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Adm ni strative Patent Judge

PARSHOTAM S. LALL
Adm ni strative Patent Judge
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