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DECI S| ON ON APPEAL

This is a decision on appeal fromthe exam ner's final
rejection of clainms 1 through 19, which are all of the clains
pending in this application.

Appel lant's invention relates to a human/ conput er
interface device for use with a conputer systemrunning a

virtual reality software applications program The device
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i ncl udes portions which encircle the wist and the palmof a
user's hand, a defornable, flexible nenber connecting the
wist and pal mencircling portions, at |east one el ongate
resilient rib nenber coextensive with a finger of the user's
hand, and an annul ar ring adjacent and attached to the free
end of the rib nmenber. Caiml15 is illustrative of the
claimed invention, and it reads as foll ows:

15. A manual | y operabl e exo-skel etal human/ conput er
interface device for a conputer systemconprising a wi st
encircling nmeans being adapted in use to be proximate to and
generally relatively fixed around the associated wist of one
hand of a user, an overhand nenber in use overlying the back
of said hand and a deformabl e nmenber flexibly connecting said
wist encircling neans to said overhand nenber, further
conprising at |east one elongate generally resilient rib
menber extending at a fixed end thereof from said overhand
menber so as to be generally coextensive with at | east one
finger of said hand in order to function in the formof an
exoskel eton thereto, adjacent a free end of said rib nmenber
and spaced thereal ong fromthe overhand nmenber at |east one
annular ring formation which is adapted in use to receive and
engage at |east one finger of the said hand, and at | east one
position sensor of the conputer systemfixed relative to at
| east one of the said nmenbers.

The prior art reference of record relied upon by the
exam ner in rejecting the appeal ed clains is:

Ri chter 4 575, 297 Mar. 11
1986
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Clains 1 through 19 stand rejected under 35 U. S.C. § 103
as bei ng unpatentable over Richter.

Reference is made to the Exam ner's Answer (Paper No. 9,
mai | ed Septenber 16, 1996) for the exam ner's conplete
reasoning in support of the rejection, and to appellant's
Brief (Paper No. 8, filed August 22, 1996) and Reply Brief
(Paper No. 10, filed Novenber 18, 1996) for appellant's
argunent s thereagai nst.

CPI NI ON

We have carefully considered the clains, the applied
prior art reference, and the respective positions articul ated
by appellant and the exam ner. As a consequence of our
review, we will reverse the obviousness rejection of clains 1
t hrough 19.

Each of the independent clains, clains 1, 4, 7, 12, and
15, recites a wist encircling neans. The exam ner asserts
(Answer, page 3) that Richter's elenment 3 neets this
[imtation. However, as pointed out by appellant (Brief,
pages 9-10), elenent 3 is a | ower arm nenber, and does not
encircle the wist. As shown in Richter's Figure 1, elenent 3
ends above the wist and is attached to the gl ove portion of

3
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the device at joint 47, which is approximately at the |l ocation
of the wist. Accordingly, R chter |acks the clainmd wi st
enci rcling nmeans.

In addition, the exam ner states (Answer, page 3) that
"[o] bviously, 3 could be secured to 5 by straps.” It appears
that the exam ner nmeant nmenber 6 rather than operator 5, since
the clains call for a connection between the wist and pal m
enci rcling means, which the exam ner equates with elenents 3
and 6, respectively. 1In either case, the standard for

obvi ousness i s not what could have been done, but rather what

woul d have been obvious to the skilled artisan. The exam ner
has failed to provide any evidence of or convincing |line of
reasoning for the obviousness of using straps instead of a
knuckl e joint.

Each i ndependent claimalso recites a generally resilient
rib menber which is generally coextensive with a finger. The
exam ner contends (Answer, page 3) that the cables of Richter
"can be considered rib nenbers.”™ As argued by appell ant
(Brief, page 13), though, the ‘relatively stiff cable |ines’

are neither generally resilient ribs nor coextensive with the
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finger (see elenents 19-24 in Richter's Figure 2). Thus,
Richter fails to neet the clainmed rib nenbers.

Lastly, the exam ner points to nenbers 13-15 as the
clainmed ring nmenbers. However, elenents 13 and 14 are not
| ocated at a free end of the rib nmenber, as required by the
clainms, and elenent 15 is "a hollow, closed ended finger
menber 15 which nore resenbles a thinble than an 'annular ring

formation (see Brief, page 14). Therefore, Richter |acks
the ring nmenbers recited in each independent claim Since
Ri chter does not disclose each and every el enent of the
clains, and the exam ner has provi ded no evidence of or

reasoni ng for the obviousness of the missing elenents, the

exam ner has failed to present a prinma facie case of

obvi ousness. Accordingly, we cannot sustain the rejection of
i ndependent clains 1, 4, 7, 12, and 15, nor of their
dependents, clains 2, 3, 5, 6, 8 through 11, 13, 14, and 16

t hrough 19.
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CONCLUSI ON

The decision of the exam ner rejecting clains 1 through
19 under 35 U.S.C. § 103 is reversed.

REVERSED

KENNETH W HAI RSTON
Adm ni strative Patent Judge

BOARD OF PATENT

M CHAEL R FLEM NG APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

ANI TA PELLMAN GROSS
Adm ni strative Patent Judge
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