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DECI SI ON ON APPEAL

This is a decision on appeal fromthe final rejection of
claim18, the only claimremaining in the application.

The invention pertains to cellular tel ephone systens.
More particularly, the invention allows a nobile station to

operate at an extended di stance fromthe base station,

! Application for patent filed March 30, 1992.
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effectively increasing the cell size of the base station but
does so, unlike conventional systens, wthout decreasing the
nunber of avail abl e channels.

Claim 18 is reproduced as foll ows:

18. A nethod in a cellular radio conmunication system
havi ng an extended cell range and including at |east a fixed
base station and a nunber of nobile stations, at |east one of
said nobile stations being in said extended cell range, said
base station and said nobile stations transmtting and
receiving in corresponding tine slots in a transmtting frame
and a receiving frane, respectively where a transmtting franme
is displaced a first standardi zed tine offset relative to a
receiving frame, each including a certain nunber of tinme slots
in accordance with a conventional normal transm ssion node,
conprising the steps of:

transmtting an access burst fromsaid nobile stations
wthin atinm slot which is extended in accordance with a
conventi onal extended transm ssion node in order to neasure a
del ay between a renote nobile station at an extended di stance
fromthe base station

determ ning fromsaid nmeasured del ay whet her a cal
shoul d be set up in accordance with said conventional normal
transm ssi on node, said conventional extended transn ssion
node or in accordance with an extended transm ssion node; and

adding, in said base station to said first standardized
time offset, a second tine offset related to said neasured
delay, if it is determned that said call should be set up in
sai d extended transm ssion node, wherein the base station
receives bursts fromsaid nobile stations and the nobile
stations receive bursts fromthe base station while
mai ntai ni ng the sane nunber of tinme slots as in said
conventional normal transm ssion node.

No references are cited by the exam ner.
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Claim 18 stands rejected under 35 U. S.C. 112, first

par agr aph, as relying on a nonenabling disclosure.

Reference is made to the briefs and answer for the

respective positions of appellants and the exam ner.
OPI NI ON

The exam ner contends that the specification does not
teach how to inplenment the step of determ ning whether a cal
shoul d be set up in accordance with the conventional nor mal
transm ssi on node, the conventional extended transm ssion node
or an extended transm ssion node. The exam ner further
contends that there is a |ack of disclosure of any particul ar
device for adding the second tine offset to the first standard
time offset without |osing synchronization. The exam ner al so
notes that since there is no additional tinme offset in a
conventional GSM system there nmust be sone nodification of
such a conventional systemin order to provide for the
additional tine offset as clained. Yet, the instant
di scl osure suggests no circuit diagram or other apparatus for
so nodi fying a conventional systemin order to provide for the

additional time offset. Therefore, the exam ner concl udes,
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t he di scl osure does not enable the skilled artisan to make and
use the clainmed invention w thout undue experinentation.

W reverse.

To whatever extent the exam ner nay have had a reasonabl e
basis for questioning the adequacy of the instant disclosure,
we agree with appellants, for the reasons set forth in the
briefs and the Bakhui zen decl aration, of record, that the

exam ner’'s prima facie case has been overcone.

Wth regard to how the decision is nade as to whether a
call is set up in the conventional normal transm ssion node,
t he extended conventional transm ssion node or the inventive
ext ended transm ssion node, we nake reference to pages 7-8 of
the specification. Therein, it is stated that access bursts
arriving wwthin two consecutive tine slots can be detected and
the delay can be neasured. It is this neasured delay that is
used to determne if the call shall be set up on a norma
channel or on a channel with extended range capability. The
necessary offset, whether in the extended conventi onal
transm ssi on node or the inventive extended transm ssion node,

is built into the system
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Wil e the exam ner contends that there is no disclosure
of any particular device for perform ng the clainmed nethod, it
is not necessary to disclose such a device if it is otherw se
clear that the skilled artisan woul d have known how to achieve
the clained subject nmatter. As is clear fromthe Bakhuizen
declaration and the articles referred to therein, the skilled
artisan clearly knew how to add an offset (as per Figure 2 of
the instant disclosure) in the extended conventi onal
transm ssion node. Therefore, it does not appear to us that
it would have been any burden on the artisan to nodify the
offset so as to provide an offset as shown in Figure 3 of the
i nstant discl osure.

Wth regard to the exam ner’s perception of a
synchroni zati on problem we agree with appellants that such a
percei ved probl em appears to be non-exi stent since the
i nvention, as disclosed and cl ainmed, nmerely requires an
additional offset the provision of which the skilled artisan,
once directed to provide for such, would have been quite
famliar. W are unconvinced of any synchroni zati on probl em

occurring as a result of this additional offset.
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The exam ner’s decision rejecting claim 18 under 35

US C 112, first paragraph, is reversed.
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REVERSED

ERROL A. KRASS
Adm ni strative Patent Judge
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