TH'S OPINION WAS NOT WRI TTEN FOR PUBL| CATI ON

The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the

Boar d.
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UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte FRANCIS J. O BRI EN Jr

Appeal No. 97-2757
Application No. 08/412, 260

ON BRI EF

Bef ore URYNOW CZ, HAI RSTON and BARRETT, Administrative Patent
Judges.

HAI RSTON, Adni nistrative Patent Judge.

DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains 1, 7
and 10. In an Anendnent After Final (paper nunber 7), claim
10 was anended. As a result of the anmendnent, the exam ner
wi t hdrew the indefiniteness rejection of claim 10 (paper

nunber 8). Thus, clains 1 and 7 remain before us on appeal,

! Application for patent filed March 28, 1995.
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and clainms 2 through 6 and 8 through 12 are objected to as
bei ng dependent upon a rejected base claim but woul d be
allowable if rewitten in independent formincluding all of
the limtations of the base claimand any intervening clains.

The di scl osed invention relates to a signal processing
system and net hod.

Caimlis illustrative of the clainmed invention, and it
reads as foll ows:

1. A signal processing system conprising:

transducer neans for receiving an anal og signal, the
anal og signal including a noise
conmponent and possi bly al so an
i nformati on conponent, and generating in
response a digital signal;

a noi se likelihood determ nation sub-system for
receiving said digital signal and for generating a
random noi se assessnent that the digital signa
conprises solely random noi se, ; and

an information processing sub-system for receiving
sai d
digital signal and for processing it to extract
said information conponent if the noise
i kel i hood determ nati on subsystem det erm nes
that the random noi se assessnent indicates that
the digital signal does not conprise solely
random noi se.

The reference relied on by the exam ner is:
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Nor man 4,063, 180 Dec. 13,
1977

Clains 1 and 7 stand rejected under 35 U . S.C. § 103 as
bei ng unpat ent abl e over Nor man.

Reference is made to the brief and the answer for the
respective positions of the appellant and the exam ner.

OPI NI ON

The obvi ousness rejection of clains 1 and 7 is sustained.

The exam ner’s grounds of rejection (Answer, page 4)are
as foll ows:

Nor man di scl oses an information processing
subsystem (data processi ng channel 34); a noise
l'i kel i hood determ nati on subsystem (del ay pul se &
command generator and noi se detector 18, 22) for
receiving signal and for generating an inhabit [sic,
i nhibit] signal (random noi se assessnent) to
indicate that the pulse (signal) is noise and to
i nhabit [sic, inhibit] a data processing channe
from processing the pulse (signal) as clained in
claim1 (see fig. 1, the abstract and colum 3, line
65 to colum 4, line 2). Regarding the particul ar
limtation i.e. the A/D converter (transducer), such
limtation is well known in the art of
comuni cati ons and woul d have been obvi ous | acki ng
any criticality or show ng by applicant.

In response to appellant’s argunents that the “Nornman
patent nerely distinguishes between different types of pul ses,

in particular, a start pulse and a noise pul se, not between
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data and noise” (Brief, page 5), and that the Nornan patent
does not generate a random noi se assessnent that the digital

signal conprises “solely random noise” (Brief, page 6), the

exam ner states (Answer, pages 4 and 5) that:

In response to the first argunent, the start
pul se is part of the data. “Each train of pul se[s]
typically includes a start pulse [12] followed by a
series of data pulses [14]” (colum 2, |ines 31-
37)[.] Thus, the conparison is between the data and
t he noi se.
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In response to the second argunent, see for
exanpl e the abstract |ines, 16-20 and colum 3, line
65 to colum 4, line 2. It clearly states that a
signal (an inhahit [sic, inhibit] signal) is
generated to indicate that the incomng signal is
solely noise and that the data processing channel is
I nhi bited fromprocessing the signal. The only
pul ses which will be accepted for processing are
t hose which have been first identified by the
initial start pulse. Furthernore, even though
Norman is silent whether the noise is a random noi se
or not, it is clear fromthe drawing the noise is
not a continues [sic, continuous] noise. Therefore
It is a randomnoise. Thus, the noise assessnent
(an inhabit [sic, inhibit] signal) that is generated
by the noise detection circuit is to indicate that
the detected signal is solely random noi se.

Nor man shows (Figure 2A) that the start pulse 12 is part
of the input data pul ses, and he specifically states (columm
1, lines 54 through 58) that the “circuit . . receives data
characters, each of which begins with a start pul se,” and that
the “circuit receives . . . trains of data pul ses, each train
i ncluding a start pulse” (colum 1, lines 63 through 67).

Thus, the exam ner correctly concluded that the start pulse is
part of the data in Norman, and that Norman di stingui shes
bet ween data and noi se.

Appel  ant’ s argunent (Brief, page 7) that Nornman “does
not suggest maki ng the noi se assessnent while receiving a data
streanf is directly refuted by Figure 2 of Norman’s draw ng.

5
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We agree with the exam ner that the noise signal in
Norman (Figure 2E) is a “randonf noise pulse. Appellant’s
argunments (Brief, pages 6 and 7) to the contrary
notw t hst andi ng, the clains on appeal do not preclude Norman’'s
nmet hod of maki ng a random noi se determ nati on.

Appel l ant’ s argunent (Brief, page 7) that “the system
descri bed in the Norman patent does not enable an information
processi ng sub-systemto operate if a random noi se assessnent
i ndi cates that the digital signal does not conprise solely
random noi se” is in error because Norman’s systemis only
inhibited if a noise pulse is detected.

DECI SI ON
The decision of the exam ner rejecting clains 1 and 7

under 35 U.S.C. § 103 is affirned.
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connection with this appeal

No tinme period for taking any subsequent action in

§ 1.136(a).
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