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McCANDLI SH, Seni or Adm ni strative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on an appeal fromthe examner’s fi nal
rejection of clains 1 through 16 and 21 through 24 under 35

US C 8 103. No other clains are pending in the application.

Appel lant’s invention relates to a craft package having a

pair of package portions 11 and 14 which forma container. At

! Application for patent filed Septenber 15, 1995
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| east one of the package portions is a nold having a nold cavity
or interior 12, as it is called in the clains, for receiving a
nol dabl e material. According to claim11, a package of the

nol dabl e material is disposed in the interior of container.
According to claim9, the only other independent claimon appeal,
the nol dable material is of the activatable type and is di sposed
in the container in its non-activated form In use, the craft
package is opened to access the noldable material in the
container. The noldable material is then dispensed into the nold
cavity to nold a three-di nensional object. According to claim 1,

the object is an instrunent face (e.g., a clock face 13).

A copy of the appealed clains is appended to appellant’s

brief.

The followi ng references are relied upon by the exam ner

as evi dence of obviousness in support of his rejections under 35

US C 8§ 103:

G aber 3,029, 936 Apr. 17, 1962
Siefert 4,720, 820 Jan. 19, 1988
G upe 5,121, 835 Jun. 16, 1992
Dietterich et al. 5,413,472 May 9, 1995

(Dietterich)
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Clains 1 through 6, 8 through 10 and 12 through 16 stand
rejected under 35 U.S.C. § 103 as bei ng unpatentabl e over
Dietterich in view of Siefert, clains 7 and 11 stand rejected
under 35 U.S.C. 8 103 as being unpatentable over Dietterich in
view of Siefert and Graber and clains 21 through 24 stand
rejected under 35 U.S.C. § 103 as bei ng unpatentabl e over
Dietterich in view of Siefert and G upe. Reference is nade to the

exam ner’s answer for details of these rejections.

In support of his rejection of clains 1 through 6, 8 through
10 and 12 through 16, the exam ner relies on the Siefert patent
merely for a teaching of a nolded clock face. In light of this
t eachi ng, he concludes in substance that it woul d have been
obvious to configure Dietterich’s nolding cavities to nold three-

di nrensi onal instrument faces.

We have carefully considered the issues raised in this
appeal together with the examner’s remarks and appel lant’s
argunents. As a result, we conclude that the rejections of the

appeal ed cl ai n8 cannot be sust ai ned.
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Even if it is assuned arguendo that Dietterich’s nold
hol ders 12 and 14 together with their associated nold inserts 22
and 24 form sone sort of container in the closed condition shown
in Figure 1 of the patent drawi ngs, the exam ner has nmade no
finding that Dietterich discloses (a) the concept of disposing a
package of the noldable material in such a container to neet the
limtations of claiml1l or (b) the concept of disposing an

activatable noldable material in its non-activated formin such a

container to neet the limtations of claim9. Based on our review
of the cited references, we fail to find any teaching or
suggestion of these features in Dietterich or in any of the other
cited references. As a result, the exam ner has failed to provide
the necessary factual basis to support his rejections. See In re

Warner, 379 F.2d 1011, 1017, 154 USPQ 173, 178 (CCPA 1967).
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The exam ner’s decision rejecting the appealed clains is

rever sed

REVERSED

HARRI SON E. McCANDLI SH, Seni or
Adm ni strative Patent Judge

Lawr ence J. STAAB
Adm ni strative Patent Judge

JOHN P. McQUADE
Adm ni strative Patent Judge
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