THL'S OPI NI ON WAS NOT__ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today was not
written for publication in a law journal and is not binding precedent
of the Board.
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ON BRI EF

Bef ore THOVAS, KRASS, and GROSS, Adninistrative Patent Judges.
GROSS, Adnini strative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal fromthe exam ner's final
rejection of clainms 28 through 31, 33 through 38, 70, 72
t hrough 75, 78 through 80, 83, 84, 88 through 92, 117, 118,
141 t hrough 150, and 157, which are all of the clains pending
in this application.

Appel l ants' invention relates to a nmethod and system for

the automatic identification of a fingerprint image. |In the
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met hod and system a fingerprint is scanned by a video scanner
and digitized, different parts of the fingerprint are anal yzed
on a

non-mnutiae basis, and a digitized nunerical identifier is
conput ed and conpared with a digitized nunerical identifier
stored in nenory froma portable personal identification card.
Caim72 is illustrative of the clainmed invention, and it
reads as foll ows:

72. A nethod for the automatic non-m nutiae identification of
a fingerprint image conprising in conbination:

a) vi deo scanning an inmage of a fingerprint of a person
to be identified,

b) el ectronically storing, in digital form in an
addressabl e nenory, fingerprint image data produced from video
scanning said i mage of a fingerprint;

c) sel ectively analyzing, electronically, on a non-
m nutiae basis, a plurality of different fingerprint imge
parts of the stored fingerprint inmage data and conputing a
count for each of said plurality of fingerprint inage parts;
and

d) conpiling a data matrix conprised of a plurality of
counts conmputed for the said plurality of different
fingerprint imge parts to provide a non-mnutiae digitized
numerical identifier indicative of said imge of a fingerprint
of a person to be identified.

The prior art references of record relied upon by the

exam ner in rejecting the appeal ed cl ai ns are:
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Sparrow 4,747, 147 May 24,
1988
Kim zu 4,874,932 Cct. 17,
1989

Clainms 28 through 30, 33 through 36, 70, 72 through 74,
78 through 80, 83, 84, 88 through 90, 92, 117, 141 through
146, 148 through 150, and 157 stand rejected under 35 U.S.C. §
102(b) as being anticipated by Sparrow.

Clainms 31, 37, 38, 75, 91, 118, and 147 stand rejected
under 35 U. S.C. 8§ 103 as being unpatentable over Sparrow, wth
the addition of Kimzu for clains 31, 37, and 38.

Ref erence is nade to the Exam ner's Answer (Paper No. 19,
mai | ed February 4, 1997) for the exam ner's conplete reasoning
in support of the rejections, and to appellants' Brief (Paper
No. 17, filed Novenber 22, 1996) and Suppl enmental Brief (Paper
No. 18, filed Decenber 10, 1996) for appellants' argunents
t her eagai nst .

OPI NI ON

We have carefully considered the clainms, the applied
prior art references, and the respective positions articul ated
by appellants and the exam ner. As a consequence of our
review, we will reverse both the anticipation rejection of
clains 28 through 30, 33 through 36, 70, 72 through 74, 78
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t hrough 80, 83, 84, 88 through 90, 92, 117, 141 through 146,
148 t hrough 150, and 157 and al so the obvi ousness rejections
of claims 31, 37, 38, 75, 91, 118, and 147.

| ndependent method claim 28 recites "digitizing,

el ectronically, on a non-mnutiae basis, the said fingerprint

i mge data to produce a non-minutiae digitized nunerical

identifier." Each of independent nethod clainms 72 and 88
includes simlar limtations of "selectively analyzing,

el ectronically, on a non-mnutiae basis, a plurality of

different fingerprint image parts,” and "conpiling a data

matrix ... to provide a non-nminutiae digitized nunerical

identifier." |Independent apparatus claim 141 parallels clains
72 and 88 by reciting a processor neans "for selectively

anal yzing, electronically, on a non-mnutiae basis, a

plurality of different fingerprint imge parts ... to provide

a non-nmnutiae digitized nunerical identifier." Thus, all of

t he i ndependent clains require that the nunerical identifier
not be based on "mnutiae." Appellants define "mnutiae" in
the specification (page 10) as either "(1) a bifurcation,

which is the location where a given line forks into different

lines; or (2) a ridge ending.”
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Appel l ants contend (Brief, page 10) that "the teachings
of the Sparrow reference solely apply to 'mnutiae' coding and
identification of fingerprints, and thus, the clains on appeal
are not anticipated by ... the Sparrow reference."” W agree.

Sparrow states (colum 1, lines 47-62) that according to
his invention,

each fingerprint is scanned by a scanni ng system
which typically includes a scanning 'line" which
sweeps in a predeterm ned manner, such as

hori zontally, vertically or radially, froma
prescribed origin for the scanning systemutili zed.
When the scanning |line noves over an irregularity
(such as a ridge ending, bifurcation, etc.), the
irregularity is recorded by the use of at | east
three coordinates: a type code (T) to particularly
identify the irregularity, a neasure (Mof the
scanning line position when it hits the

irregularity, and a ridge count (R) which is the

nunber of ridges intersecting the scanning line, at

that position, between the irregularity and a

prescri bed point on, or origin for, the scanning

line. A collection of coordinates sets (T, M R

uni quely specifies the topology of a fingerprint or

any part thereof.
Sparrow further explains (colum 2, lines 8-9) that the
irregularities are also called "mnutiae." 1In the detailed
description of the invention, Sparrow indicates that after the
fingerprint is scanned, a binary enhanced i nage of the

fingerprint is supplied to a topol ogical coordinate extractor
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and a vector extractor. The coordinate extractor outputs a
set of coordinates (T, M R D) for each irregularity or

m nutiae, and the vector extractor outputs a vector of 62-82
digits, likew se based on irregularities or mnutiae (see
colum 7, line 61l-colum 8, line 49, especially colum 8,
lines 5-16). Thus, Sparrow characterizes or identifies a
fingerprint by its mnutiae.

The exam ner argues (Answer, pages 10-11) that
appel lants' definition of "non-mnutiae" is not specifically
set forth in the clains and that he is entitled to give the
br oadest reasonable interpretation to the | anguage of the
claims. The exam ner further contends (Answer, pages 10-11)
that since Sparrow s nunerical identifier is based in part on
ridge counts as is appellants', Sparrow s nunerical identifier
neets the clainmed non-mnutiae nunerical identifier.

Al though the examner is entitled to give the broadest
reasonabl e interpretation to the | anguage of the clains, we do
not find his interpretation of the clains on appeal to be
reasonable. As indicated above, each claimclearly recites
that the fingerprint is to be analyzed and/or digitized on a

non-m nuti ae basis and the nunerical identifier is to be non-
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m nutiae, or not based on mnutiae. Therefore, any prior art
fingerprint identifier that is at least partially based on
mnutiae fails to neet the clained invention. Turning to
Sparrow, we find that every aspect of Sparrow s invention
revolves around irregularities or mnutiae. Even the ridge
count referred to by the examner is based on mnutiae as it
is "the nunber of ridges intersecting the scanning |ine, at
that position, between the irregularity and a prescribed point
on, or origin for, the scanning line." Therefore, Sparrow
clearly cannot anticipate the clained invention.
Consequently, we must reverse the rejection of clains 28

t hrough 30, 33 through 36, 70, 72 through 74, 78 through 80,
83, 84, 88 through 90, 92, 117, 141 through 146, 148 through
150, and 157 under 35 U.S.C. § 102.

As to the obviousness rejection of clains 75, 91, 118,
and 147 over Sparrow, the exam ner has failed to suggest any
line of reasoning for elimnating the reliance on mnutiae in
formng a nunerical identifier for a fingerprint. Therefore,
the exam ner has failed to set forth a prima facie case of
obvi ousness. Further, we find no notivation in the art of

record for nodifying Sparrow as indicated. Consequently, we
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cannot sustain the obviousness rejection of clainms 75, 91,
118, and 147.

Regar di ng the obvi ousness rejection of clainms 31, 37, and
38 over Sparrow and Kim zu, Kim zu does not cure the
deficiencies of Sparrow. Therefore, we cannot sustain the
obvi ousness rejection of clains 31, 37, and 38.

CONCLUSI ON

The decision of the exam ner rejecting clains 28 through
30, 33 through 36, 70, 72 through 74, 78 through 80, 83, 84,
88 through 90, 92, 117, 141 through 146, 148 through 150, and
157 under 35 U. S.C. 8§ 102 is reversed. The decision of the
exam ner rejecting clains 31, 37, 38, 75, 91, 118, and 147
under 35 U.S.C. 8 103 is reversed.

REVERSED

JAVES D. THOVAS )
Adm ni strative Patent Judge )

)

)

)

) BOARD OF PATENT
ERROL A. KRASS ) APPEALS
Adm ni strative Patent Judge ) AND

) | NTERFERENCES

)
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