The opinion in support of the decision being
entered today is not binding precedent of the Board.
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McKELVEY, Seni or Adm nistrative Patent Judge.

DECI SI ON ON APPEAL UNDER 35 U. S.C. § 134
Upon consi deration of the record, it is
ORDERED t hat the exam ner's rejection of clains 1-6,
9-11 and 13-14 as being unpatentable under 35 U S.C. § 103

over Gottlieb, Colon and Forbes is reversed.

1 Application for patent filed 25 July 1995. The inventor is the real party in
interest.
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FURTHER ORDERED t hat the exam ner's rejection of
clains 7-8, 11-12 and 15-21 as bei ng unpat ent abl e under
35 U.S.C. 8 103 over Cottlieb, Colon, Forbes and Spector is
reversed
M€ D

The exam ner's conbi nation of the teachings of Gottlieb,
Col on, Forbes and Spector to arrive at applicant's clained
invention is based on inperm ssible hindsight. Gottlieb
describes a notor-driven fan with no fragrance. Colon
describes "clips" containing a fragrance which can be hooked
on a vent or fan (Figs. 6 and 7). Forbes describes plastic
articles, including articles nmade from|ow density
pol yet hyl ene, containing a fragrance. Spector arguably
describes applicant's clip neans (Fig. 2, item20). Wthout
applicant's specification as a road nap, we are unable to find
any reason, suggestion, notivation or teaching (in any one
reference or the references as a whole) to nmake applicant's
cl ai med conbi nation

There is no basis for concluding that an invention woul d
have been obvi ous solely because it is a conbination of

el enents that were known in the art at the tinme of the
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invention. The relevant inquiry is whether there is a reason,
suggestion, or notivation in the prior art that would | ead one
of ordinary skill in the art to conbine the teachings of the
references, and that would al so suggest a reasonabl e

i kelihood of success. Such a suggestion or notivation may
cone fromthe references thensel ves, fromknow edge by those
skilled in the art that certain references are of speci al
interest in a field, or even fromthe nature of the problemto

be solved. Snmith Industries Medical Systens, Inc. v. Vital

Signs. Inc., 183 F.3d 1347, 1356, 51 USPQ2d 1415, 1420-21

(Fed. Cir. 1999). In this case, the exam ner has failed to
identify a notivation, teaching or suggestion to conbine the
prior art in the manner suggested in the exam ner's answer.
Applicant's invention may seemsinple. W decline, however,
to equate sinplicity with obvi ousness.

The decision of the exam ner rejecting clains 1-21 cannot
be sustai ned.

REVERSED.
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FRED E. McKELVEY, Seni or
Adm ni strative Patent Judge

RI CHARD E. SCHAFER
Adm ni strative Patent Judge
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JAMESON LEE
Adm ni strative Patent Judge
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Thomas S. Birney, Esq.
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