THL'S OPI NI ON WAS NOT__ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is
not bi ndi ng precedent of the Board.
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Bef ore BARRETT, FLEM NG and RUGE ERO, Adm ni strative Patent
Judges.

RUGE ERO, Adnini strative Patent Judge.

ON REQUEST FOR REHEARI NG

Appel  ant requests that we reconsider that part of our
deci sion of March 28, 2000 wherein we sustained the rejection
of claims 6 and 8 under 35 U.S.C. § 102(Db).

I n our previous decision, we determ ned that the Examni ner
was correct in concluding that all of the limtations of
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claims 6 and 8 were disclosed by the Hings reference.
Appel | ant now argues that our original decision failed to
consider all of the argunents in the Appeal Brief. In
particul ar, Appellant asserts that our decision did not
address what is now asserted as the nost fundanental

di stinction between H ngs and the clained invention, i.e. the
requi renent that the first and second conductors “forma
single | oop describing an unbrell a-shaped section |ying
substantially in a plane.”

We have reconsi dered our decision of March 28, 2000 in
light of Appellant’s comrents in the Request for Rehearing,
and we find no error therein. W, therefore, decline to nmake
any changes in our prior decision for the reasons which
foll ow.

Appel l ant has anplified his original argunents in the
Appeal Brief related to the single | oop requirenents of
appeal ed clains 6 and 8 by now asserting (Request, page 2):

[ T] he conductors in the H ngs antennas formnultiple
circular | oops rather than a single | oop describing
an unbrel |l a-shaped section |ying substantially in a

pl ane.

We find no error, however, in our finding (Decision, page
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4) that the Exam ner’s analysis of Figure 7 of H ngs correctly
| eads to the conclusion that the two conductors 67 and 68 are
connected to forman unbrell a-shaped single | oop. W renain
of the viewthat the end result of the connection of the
opposite ends of Hings’ mrror symetrical conductors, at the
connection point 90 and at the antenna base, is the formation
of a single unbrella-shaped |oop. The fact that the
constituent conductors (i.e. 67, 68) which formthis single

| oop may t hensel ves be formed with multiple turns or | oops as
argued by Appellant is of no nonent. Aside fromthe quarter
wavel ength limtation, there is nothing in the |anguage of
appealed clains 6 and 8 which limts the structure of the
first and second conductors and, accordingly, nothing which
woul d preclude the multiple turn structure of Hings

i ndi vi dual conductors.

Simlarly, we find no error in our determ nation of the
correctness of the Exam ner’s conclusion that Hi ngs’ unbrella-
shaped single |oop lies substantially in a plane. Contrary to
Appel l ant’ s contention (Request, page 2), it is our viewthat

the Examner’'s interpretation of the term“planar” is not
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inconsistent with Appellant’s use of the termin the
specification. Appellant’s specification at page 3 descri bes
a |l ooped antenna lying in a single x,z plane. This plane,
however, is defined by a dinension extending in the

perpendi cular y direction, i.e. a dinmension determ ned by the
t hi ckness of the antenna material used. Hings’ antenna
conductors al so are described as lying in a plane (col. 3,
lines 51-53 and col. 12, line 31), the dinensions of which are
determ ned by the dianeter of the coil turns. Absent any
limtations in the clains directed to specific dinensions, or
at least relative axial dinmensions, of the recited plane, we
remai n of the opinion that the Exam ner, in giving the

br oadest reasonable interpretation to the claimlanguage, was
correct in concluding that H ngs’ conductors describe an
unbrel | a-shaped | oop “lying substantially in a plane.” The
Exam ner is required to give exam ned clains their broadest
reasonabl e interpretation consistent with the specification,
and “limtations appearing in the specification are not to be

read into the clains.” In re Etter, 756 F.2d 852, 858, 225

USPQ 1, 5 (Fed. Gr.), cert. denied, 474 U.S. 828 (1985).
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We have granted Appellant’s request to the extent that we
have reconsi dered our decision of March 28, 2000, but we deny

the request with respect to nmaki ng any changes therein.
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No tinme period for taking any subsequent action in
connection with this appeal nmay be extended under 37 CFR
§ 1.136(a).

REHEARI NG DENI ED

LEE E. BARRETT
Adm ni strative Patent Judge

BOARD OF PATENT
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M CHAEL R FLEM NG
Adm ni strative Patent Judge
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JOSEPH F. RUGE ERO
Adm ni strative Patent Judge
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