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DECI SI ON ON APPEAL

This is a decision on the appeal under 35 U.S.C. § 134

fromthe final rejection of clains 1-14. W affirmin-part.

! The application was filed on March 3, 1994.
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BACKGROUND

The invention at issue in this appeal is a nulti-
processor conputer architecture for the uninterrupted
processing of a volum nous flow of data. The architecture
conprises substantially identical processing |ayers. The
| ayers feature dual -port m croprocessors. FEach m croprocessor
is connected to its layer’s bus by one port and to the next
| ayer’s bus or an output bus by the other port. Each |ayer
al so includes a supervisory mcroprocessor. The supervisory
processor is connected to its layer’s bus by one of its ports

and to a supervisory bus by the other port.

Claiml, which is representative for our purposes,
fol | ows:

1. A multi-processor conputing system
conpri si ng:

a plurality of layers, each |layer conprising at
| east three dual ported processors,

a plurality of busses, each bus supervised by a
supervi sory processor

one of said plurality of busses constituting an
i nput bus to processors of a first |ayer and anot her
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of said plurality of busses constituting an output
bus,

one port of each processor of the first |ayer
connected to said input bus,

one port of each processor of a |ast |ayer
connected to said output bus,

and one or nore intermedi ate busses connected to
one port of processors of a preceding |ayer and one
port of processors of a succeeding |ayer;

wherein incomng data can be allocated to
processors of a first layer and transferred
sequentially to processors of subsequent |ayers for
processi ng.

The references relied on in rejecting the clainms foll ow

Berlin, Jr. (Berlin) 4,428, 048 Jan. 24, 1984
Nogi 4,514, 807 Apr. 30,
1985

Anderson et al. (Anderson) 4,958, 273 Sept. 18, 1990
Lawt on 5, 109, 356 Apr. 28,

1992.

Clains 1-3, 5, 8, 9, 12, and 14 stand rejected under 35
U S.C. 8 103 as obvious over Lawton in view of Nogi. (Paper
13 at 2.) Cdaim4 stands rejected under 35 U . S.C. 8§ 103 as
obvi ous over Lawton in view of Nogi further in view of Berlin.
(Ld. at 4.) dains 6 and 7 stand rejected under 35 U. S.C,
8§ 103 as obvious over Lawton in view of Nogi further in view
of Anderson. (ld. at 4-5.) daim1ll stands rejected under 35

U S.C § 103 as obvious “for the reasons set forth in the
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rejection of clains 1-10 ....” (ld. at 6.) daim13 stands
rejected under 35 U . S.C. 8 103 as obvious over Lawton in view
of Anderson. (ld. at 5.) Rather than repeat the argunments of

t he appel l ants or exam ner in
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toto, we refer the reader to the brief and answer for the

respective details thereof.

OPI NI ON

In reaching our decision in this appeal, we considered
the subject matter on appeal and the rejections and evidence
advanced by the exam ner. Furthernore, we duly considered the
argunents of the appellants and exam ner. After considering
the totality of the record, we are not persuaded that the
exam ner erred in rejecting clains 1-13. W are persuaded,
however, that the examner erred in rejecting claim14.
Accordingly, we affirmin-part. Qur opinion addresses the

groupi ng and obvi ousness of the clains.

G oupi ng of the d ains

37 CF.R 8 1.192(c)(7), as anended at 60 Fed. Reg. 14518
(Mar. 17, 1995), was controlling when the appeal brief was
filed. Section 1.192(c)(7) stated as foll ows.

For each ground of rejection which appell ant
contests and which applies to a group of two or nore
clainms, the Board shall select a single claimfrom
the group and shall decide the appeal as to the
ground of rejection on the basis of that claimalone
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unl ess a statenent is included that the clains of
the group do not stand or fall together and, in the
argunent under paragraph (c)(8) of this section,
appel I ant explains why the clains of the group are
believed to be separately patentable. Merely

poi nting out differences in what the clainms cover is
not an argunent as to why the clainms are separately
pat ent abl e.

In addition, clains that are not argued separately stand or

fall together. 1n re Kaslow, 707 F.2d 1366, 1376, 217 USPQ

1089, 1096 (Fed. Cir. 1983). Wen the patentability of

dependent clains in particular is not argued separately, the
clainms stand or fall with the clains fromwhich they depend.
In re King, 801 F.2d 1324, 1325, 231 USPQ 136, 137 (Fed. G

1986); In re Sernaker, 702 F.2d 989, 991, 217 USPQ 1, 3 (Fed.

Gr. 1983).

The appellants state that the clainms should be considered
in the follow ng groups for the appeal: clains 1-3, claim4,
claims 6 and 7, claim1l, claim13, and claim14. (Appeal Br.
at 5.) Conversely, the appellants onmt a statenent that
clains 1-3, 5, and 8-10 do not stand or fall together; a
statenent that clains 11 and 12 do not stand or fall together;

and reasons why clainms 2-3, 5, 8-10, and 12 are separately
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patentable. Therefore, we consider the clains to stand or
fall together in the follow ng groups:

clains 1-3, 5, and 8-10
claim4

clains 6 and 7

clains 11 and 12
claim 13

claim 14.

We al so consider clainms 1, 4, 6, 11, 13, and 14, as
representative of the respective groups. Next, we address the

obvi ousness of the clains.

Qobvi ousness of the d ains

We begi n our consideration of the obviousness of the
clainms by finding that the references represent the | evel of

ordinary skill in the art. See In re GPAC Inc., 57 F.3d 1573,

1579, 35 USPd 1116, 1121 (Fed. Cir. 1995) (finding that the
Board of Patent Appeals and Interference did not err in
concluding that the Ievel of ordinary skill in the art was

best determ ned by the references of record); In re Celrich,

579 F.2d 86, 91, 198 USPQ 210, 214 (CCPA 1978) ("[T]he PTO
usually nust evaluate ... the level of ordinary skill solely

on the cold words of the literature.”). O course, every
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patent application and reference relies on the know edge of
persons skilled in the art to conplenent its disclosure. |In
re Bode, 550 F.2d 656, 660, 193 USPQ 12, 16 (CCPA 1977). Such
persons nust be presuned to know sonet hi ng about the art apart

fromwhat the references teach. In re Jacoby, 309 F.2d 513,

516, 135 USPQ 317, 319 (CCPA 1962). W address the
obvi ousness of clains 1-3, 5, and 8-10; claim4; clains 6 and

7; clains 11 and 12; claim 13; and cl ai m 14.

Clains 1-3, 5, and 8-10

The appel l ants make three argunents regarding clains 1-3,

5, and 8-10. W address these seriatim

First, the appellants argue, “the references do not
disclose ‘“a plurality of layers, each layer conprising at
| east three dual ported processors.’”” (Appeal Br. at 8.) The
exam ner replies, “Lawmon discloses a nulti-processor system
conprising a plurality of layers (fig. 1, itens 10), having at
| east three dual ported processors per layer (fig 2 itens 36 &

38).” (Examner’s Answer at 6.) W agree with the exam ner.
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Lawt on teaches a two-di nensional array 5 of processing
cells 10, each denoted in Figure 1 by the letter “P.” Col. 3,
1. 20-22. Either the colums or the rows of the array would
have suggested the “plurality of layers” as claimed. Figure 1
shows that each row or colum includes at |east six of the
processing cells. Each cell has interconnections with its
four neighboring cells. 1d. at |l. 22-26. Specifically,
Figure 2 shows a Western connection 32, an Eastern connection
34, a Northern connection 36, and a Sout hern connection 38 for
each cell. These processing cells with their interconnections

woul d have suggested the “dual ported processors” as cl ai ned.

Second, the appellants argue, “The references do not
describe ‘a plurality of busses, each bus supervised by a
supervi sory processor’ with the processors connected to the
busses as set forth in the claim” (Appeal Br. at 8.) The
exam ner replies, “Lawmon discloses a plurality of lines, each

havi ng a supervi sory processor (Exam ner’s Answer at 6.)
She adds, “Nogi does show the processors interconnected by

buses ....” (Ld.) W agree with the exam ner.
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The appellants err in considering the references
i ndi vidual ly. “Non-obvi ousness cannot be established by
attacking references individually where the rejection is based
upon the teachings of a conmbination of references.” In re

Merck & Co., 800 F.2d 1091, 1097, 231 USPQ 375, 380 (Fed. GCir

1986) (citing In re Keller, 642 F.2d 413, 425, 208 USPQ 871
881 (CCPA 1981)). In determ ning obviousness, furthernore,
references are read not in isolation but for what they fairly
teach in conbination with the prior art as a whole. 1d., 231
USPQ at 380. Here, the rejection is based on the conbination
of Lawton and Nogi. As aforenentioned, Lawton teaches a
plurality of interconnections. Each interconnection is
supervi sed by a data transfer cell 12. Col. 3, Il. 30-40. As
shown in Figures 1 and 2, Nogi uses busses as interconnections
bet ween processors. Wen the busses taught by Nogi are used
to interconnect the processing cells taught by Lawton, the
resul ting conbi nati on woul d have suggested the “plurality of
busses, each bus supervised by a supervisory processor” and

t he processors connected to the busses as cl ai ned.
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Third, the appellants argue, “the references do not
permt |ayer-to-layer transfer. Therefore, the references do
not neet the limtation of claim1l that ‘incom ng data can be
all ocated to processors of a first layer and transferred
sequentially to processors of subsequent |ayers for
processing.’” (Appeal Br. at 8.) The exam ner replies,
“Law on teaches that control of infornmational data may be

transferred froma processor to another processor

(Exam ner’s Answer at 7.) W agree with the exam ner.

The appellants err in considering the references in |ess
than their entirety. A reference nust be considered as a
whole for what it reveals “to workers in the art.” Panduit

Corp. v. Dennison Mg. Co., 810 F.2d 1561, 1566, 1 USPQ2d

1593, 1595 (Fed. Cir. 1987). Here, it is unclear on which
portion of Lawmon the appellants focus. The reference,
however, teaches much nore.

Specifically, it teaches the | oading of data “into the first
columm of the processor elenents 10 (processing bl ock 205).”
Col. 7, Il. 36-38. It also teaches “the transfer of data ..

bet ween interconnecting cells ....,” col. 3, |l. 44-45;
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“transfers between neighboring cells ....,” col. 4, |. 7; and
the transfer of “data fromthe West cell to the East cell, or
vice versa ...." 1d. at |Il. 38-41. These transfers woul d

have suggested that “incom ng data can be allocated to
processors of a first layer and transferred sequentially to

processors of subsequent |ayers for processing” as clained.

For the foregoing reasons, the exam ner has established a

prima facie case of obviousness. Therefore, we affirmthe

examner’s rejection of clainms 1-3, 5, and 8-10. Next, we

addr ess the obvi ousness of cl ai m 4.

Caim4
Regarding claim4, the appellants note, “the Berlin
reference is utilized by the Exam ner to show a teaching ‘that
the output data can be directed to the input (Fig. 3)."'”
(Appeal Br. at 10.) They do not contest the teaching, but
argue, “The Exam ner does not explain how the Berlin reference

woul d be incorporated into the conbination of Lawton and Nogi



Appeal No. 1997-1636 Page 13
Application No. 08/204, 996

. (ld.) The examner replies, “It would have been
obvious ... to provide for the output data to be directed to
the input, because it would allow for faster processing of
recursive or repetitive loop functions.” (Exam ner’s Answer

at 8.) W agree with the exam ner.

The appellants err in considering the prior art in |ess
than its entirety. As aforenentioned, every reference relies
on the know edge of persons skilled in the art to conpl enent

its disclosure. Bode, 550 F.2d at 660, 193 USPQ at 16. Such

persons nust be presunmed to know sonet hi ng about the art apart
fromwhat the references teach. Jacoby, 309 F.2d at 516, 135

USPQ at 3109.

Berlin does in fact teach that a daisy strobe signa
propagates fromone daisy unit 28 to a next daisy unit 28.
Col. 6, Il. 36-38. Wen the last, i.e., the rightnost, unit
outputs the signal, the signal is directed back to the input

of the first, i.e., the leftnost, unit. Fig. 3. Oficial
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notice is taken, noreover, that directing output data to an

i nput to provide feedback was old and well known in the art of
control systens at the tine the invention was nade. At that
time, it would have been obvious to a person having ordi nary
skill in the art to interconnect the output of one of Lawton’s
processing cells to an input of another processing cell so
that the output data can be selectively directed to the other
processing cell as clainmed. The notivation to do so would
have been to use the results of past calculations in future

cal cul ati ons.

For the foregoing reasons, the exam ner has established a

prima facie case of obviousness. Therefore, we affirmthe

examner’s rejection of claim4. Next, we address the

obvi ousness of clains 6 and 7.

Obvi ousness of Clains 6 and 7

Regarding clainms 6 and 7, the appellants argue, “Although

Anderson et al. may show switching control of the operating
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state of one processor to the other processor on occurrence of
a failure in the first processor, and then resum ng
processing, there is no hint or suggestion in Anderson et al.
that this can be applied to nore than two processors.”

(Appeal Br. at 10-11.) The exam ner replies, “Anderson does
teach transferring the operating state of a processor to a
subsequent processor for processing fromthe point transfer
(Col. 1 lines 61-65).” (Examner’s Answer at 8.) She adds,
“I't would have been obvious to one of ordinary skill in the
art at the time the invention was nmade to provide for
transferring the operating state of a processor to a
subsequent processor for processing fromthe point transfer,
since it was known in the art that it allows for the data
input to be the cycle time of the processor to provide faster
processing of conplicated data ....” (ld.) W agree with the
exam ner but also find the teaching of Anderson to be

cunul ative in view of Lawton.

Claim6 specifies in pertinent part the foll ow ng
limtations: “the operating state of a processor of one |ayer

is transferred as required to a processor of a subsequent
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| ayer for continuation of processing.” Lawton teaches,
“transfers between neighboring cells so that the cells may
perform operations which are functions of the status of their
nei ghbors ....” Col. 4, |Il. 7-9. The reference further
teaches that the transfers involve the delivery of both
“control data” and “information data.” 1d. at 4, |I. 35-38.
These teachi ngs woul d have suggested the transfer of “the
operating state of a processor of one layer ... to a processor
of a subsequent layer for continuation of processing” as

cl ai ned.

For the foregoing reasons, the exam ner has established a

prima facie case of obviousness. Therefore, we affirmthe

examner’s rejection of clains 6 and 7. Next, we address the

obvi ousness of clainms 11 and 12.

Cains 11 and 12

The appel l ants nmake two argunents regarding clains 11 and

12. W address these seriatim
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First, the appellants state, “claim 11l includes features
of clainms 1-10 in a conbination which is different from any of
t he conbi nations set forth in clainms 1-10.” (Appeal Br. at
11.) The pages of the appeal brief that precede this
statenent contain a nultiplicity of argunents regarding clains
1-10. It is unclear to which of these argunents, if any, the
appel lants refer. Furthernore, we have rejected the

argunents.

Second, the appellants argue, “the conbination of even
two references is untenable and there is even less rationale
for conbining four references unless it is solely for the
pur pose of neeting the claimthrough hindsight.” (Appeal Br.
at 12.) The exam ner replies, “the nunber of references does
not have a bearing on the propriety of the rejection ....”

(Exam ner’s Answer at 8.) W agree with the exam ner.

The appellants err in focussing on the nunber of
references. Reliance on a |arge nunber of references in a
rejection does not of itself weigh against the conbination

thereof. In re Gorman, 933 F.2d 982, 986, 18 USPQ2d 1885,
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1888 (Fed. Cir. 1991) (affirmng a rejection based on thirteen
references). |In fact, the nunber of references that nay be

conbined is theoretically infinite. Ex parte Fine, 1927 Dec.

Commir Pats. 84, 86 (Commir Pats. 1927). The appell ants have
not shown error in the rejection. Therefore, we affirmthe
rejection of clainms 11 and 12. Next, we address the

obvi ousness of claim 13.

Caimil3
Regardi ng claim 13, the appellants note, “Independent
cl aim 13 describes a nethod of operating the architecture of
claiml1 and transferring the operating states of each
processor to a correspondi ng processor of subsequent |ayers
across the entire array of processors.” (Appeal Br. at 11.)
They argue, “As di scussed above, none of the references teach

this.” (Ld.)

The pages of the appeal brief that precede the argunent
contain a nultiplicity of argunents. It is unclear to which
of these argunents the appellants refer. Furthernore, we have

rejected many of the argunents. The appellants have not shown
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error in the rejection. Therefore, we affirmthe rejection of
claim13. Next and | ast, we address the obvi ousness of claim

14.
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Caim14
Regardi ng claim 14, the appellants argue, “claim14 is a
fortiori patentable because neither Lawton or [sic] Nogi
di scuss [sic] the |l oading of blocks of data . . . in duplicate
.” (Appeal Br. at 9.) The exam ner replies, “Lawon
di scloses ... loading incomng data sequentially ....” (Paper

13 at 4.) W agree with the appellants.

Claim 14 specifies in pertinent part the foll ow ng
limtation: “loading to each of said respective processors a
copy of a block of data which duplicates a bl ock of data
| oaded into another processor.” The examner fails to show a
teachi ng or suggestion of this limtation in the prior art.

Al t hough Lawt on teaches “[a] sequence of operations, including
transfer between neighboring cells ...,” col. 4, Il. 6-7, the

reference does not teach | oading duplicate data. Nogi does

not cure this deficiency.
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For the foregoing reasons, the exam ner has not

established a prima facie case of obviousness. Therefore, we

reverse the rejection of claim14.

We end our consideration of the obviousness of the clains
by noting that the aforenentioned affirmances are based only
on the argunents made in the brief. Argunents not raised in
the brief are not before us, are not at issue, and are thus

consi dered wai ved.

CONCLUSI ON

To summarize, the examner’s rejection of clains 1-13
under 35 U.S.C. 8 103 is affirned. Her rejection of claim14

under 35 U . S.C. 8 103 is reversed.
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No period for taking subsequent action concerning this

appeal may be extended under 37 CF.R 8§ 1.136(a).
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