TH S OPI Nl ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1) was not witten for
publication in a law journal and (2) is not binding precedent of the Board.
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DECI S| ON ON APPEAL

Thi s appeal involves clains 1, 3, 5, and 10 through 24.
Clainms 6 through 9, the only other clainms remaining in the

application, stand objected to by the exam ner. However,

! Application for patent filed Novenber 14, 1994. According to appellants, the
application is a continuation-in-part of Application 07/902,964, filed June 23, 1992,
now abandoned, which is a continuation-in-part of Application 08/098,687, filed July 28,
1992, now abandoned, which is a continuation-in-part of Application 08/200,858, filed
February 22, 1994, now abandoned.
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these latter clains would be allowable, according to the

exam ner

(Paper No. 17), when the anmendnent filed January 21, 1997 is

ent ered subsequent to this appeal.

Appel l ants’ invention pertains to a portable |inb support
devi ce. An understanding of the invention can be derived from
a reading of exenplary claiml1l, a copy of which appears in the

appendi x on page 16 of the brief (Paper No. 13).

As evi dence of obviousness, the exam ner has applied the

docunents |isted bel ow

Bar nes 1, 632, 160 Jun. 14, 1927
Lechner 4,681, 309 Jul . 21, 1987
Li pson 5, 000, 168 Mar. 19, 1991
Meal s 5,111, 808 May 12, 1992
Si nmmons et al . 5,111, 983 May 12,
1992

( Si mons)

The follow ng rejections are before us for review
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Clainms 1, 3, 5, 10 through 13, and 16 through 20 stand
rejected under 35 U. S.C. § 103 as bei ng unpatentabl e over

Li pson in view of Barnes.

Claim 14 stands rejected under 35 U.S.C. § 103 as being

unpat ent abl e over Lipson in view of Sinmons.

Claim 15 stands rejected under 35 U.S.C. §8 103 as being

unpat ent abl e over Lipson in view of Lechner.

Clains 21 through 24 stand rejected under 35 U.S.C. § 103

as bei ng unpat entabl e over Lipson in view of Mals.

The full text of the examiner's rejections and response
to the argunent presented by appellants appears in the answer
(Paper No. 15), while the conplete statenent of appellants’

argument can be found in the brief (Paper No. 13).

OPI NI ON
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In reaching our conclusion on the obviousness issues
raised in this appeal, this panel of the board has carefully

consi dered

appel l ants’ specification and clains,? the applied patents,?
and the respective viewpoi nts of appellants and the exam ner.
As a consequence of our review, we nake the determ nation

whi ch foll ows.

W reverse each of the exanminer’s rejections of
appel lants’ clains under 35 U . S.C. 8 103. Qur reasoning

appears bel ow.

2\ understand the claimed subj ect matter but nake note of the following matters
whi ch are deserving of attention during any further prosecution before the exam ner.
The “at |east one follower” and “a fastener” of claimb5 should conformw th the
positively recited “camfollower” of claim1l and “adjustable fastener” of claim3,

respectively. The | anguage “upper linb supporter” (claim 19) and “lower |inb
supporter” (claim20) should conformwi th the | anguage of parent clainms 17 and 18,
respectively.

3 In our evaluation of the appl i ed patents, we have considered all of the

di scl osure of each patent for what it would have fairly taught one of ordinary skill in
the art. See In re Boe, 355 F.2d 961, 965, 148 USPQ 507, 510 (CCPA 1966).

Addi tionally, this panel of the board has taken into account not only the specific
teachi ngs, but also the inferences which one skilled in the art woul d reasonably have
been expected to draw fromthe disclosure. See In re Preda 401 F.2d 825, 826, 159 USPQ
342, 344 (CCPA 1968).
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Claim1, the sole independent claimon appeal, is drawn

to a portable Iinb support device conprising, inter alia, “a

pl astic-fabricated upper-half that possesses an upper and

| ower extension”, “a plastic-fabricated bottomhalf that al so
possesses an upper and | ower extension”, the upper-half
connected directly to the bottomhal f, one of the bottom
hal f’ s upper extension and the upper-half’s | ower extension
havi ng at | east one notched | oad-bearing cam surface and the
ot her of the bottomhalf’s upper extension and the upper
hal f' s | ower extension having a camfollower, and with the cam
foll ower being repositionable along the cam surface such that

t he upper-half can be repositioned and | ocked in at |east one

of an inclined, declined, and |evel ed position.

Readi ng the | anguage of claim1l in view of the underlying
di scl osure, we readily understand the claimas clearly setting
forth a device conprising an upper-half and a | ower-half,
i.e., two parts, that when directly connected to one anot her,

make up the whol e of the device clained.

We turn now to the Lipson and Barnes patents, applied by

5
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t he exam ner as evi dence of obviousness in rejecting

I ndependent claim 1.

The Li pson docunent discloses a portable nulti-positional
human |inmb supporter conprising a |linb support neans 26,
support nenbers 18, 20, and base 10, with the support nenbers
bei ng separate conponents that are slidable and pivotable
relative to the linb support neans and the base. Based upon
this latter assessnent, it is our opinion that one of ordinary
skill in the art would have appreciated the Li pson patent as
teaching four relatively novabl e conponents. Additionally, we
note that each support nenber (Fig. 6a) includes a slit 56 and
bolt 58 for adjustnent in the height of the support nenber

(colum 8, lines 11 through 23).

The Barnes reference teaches a body adjuster having a
main frame B with both an adjustable head rest and body
support C and adjustable arns support devices D thereon. The
support Cincludes rack rails 24, 25 and paw 20 to effect
support adjustnent, while devices D include a stud 69 and sl ot

64 arrangenent for vertical adjustnent and a | oop strap 60 for

6
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slidabl e adjustnent relative to an end cross nenber 11 of the

main frane B.

In our opinion, the portable |linb support device of
appel l ants” claim 1l woul d not have been obvi ous based upon the
conbi ned teachings of Lipson and Barnes. The evidence of
obvi ousness sinply does not provide a suggestion for the
cl ai med portable |linb support device conprising two plastic-
fabricated hal ves connected directly to one another by a
not ched | oad bearing cam surface and cam fol | ower arrangenent,
all ow ng repositioning of the upper half and | ocki ng thereof
in at |east one of an inclined, declined, and | evel ed
position. At best, the Barnes docunent woul d have been
suggestive of the addition of a head supporting frame C for
use with the armor |eg support of Lipson. As to the Sinmons
(strap 28), Lechner (cushion 70), and Meal s (bl anket support
frame 18) references, we find that these docunents do not
overconme the noted deficiency of the Lipson patent, in
particular. Since the evidence proffered by the exam ner does
not support a concl usion of obviousness, the respective
rejections of the clains on appeal nust be reversed.

7
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In summary, this panel of the board has:

reversed the rejection of clainms 1, 3, 5, 10 through 13,
and 16 through 20 under 35 U.S.C. § 103 as bei ng unpatentabl e

over Lipson in view of Barnes;

reversed the rejection of claim14 under 35 U.S.C. § 103

as bei ng unpatentabl e over Lipson in view of Sinmons;

reversed the rejection of claim15 under 35 U . S.C. § 103

as bei ng unpat entabl e over Lipson in view of Lechner; and

reversed the rejection of clainms 21 through 24 under 35

U S.C 8§ 103 as being unpatentabl e over Lipson in view of

Meal s.

The deci sion of the examner is reversed.

REVERSED
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