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DECI SI ON ON APPEAL
This is an appeal pursuant to 35 U . S.C. §8 134 fromthe
final rejection of clains 1, 2, 4-6, and 9-13, all of the
claims remaining in this application.
The subject matter on appeal is directed to a nmethod for

clarifying food processing waste water contai ni ng suspended
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solids (e.g., poultry farmwaste water enriched with fat, oil,

bl ood and other solids) by treatnment with a vinyl am ne pol ynmer
defined by the claimlanguage as "including fromabout 1 to
about 99 nol e percent vinylamne and from about 1 to about 99
nol e percent of at |east one nononmer selected fromthe group

consi sting of am dine, vinylformam de, vinyl alcohol, vinyl

acetate, vinyl pyrrolidinone, and the esters, am des, nitriles
and salts of acrylic acid and nethacrylic acid" (appeal ed
claim1 enphasis added). Such treatnent effects the
coagul ating and floccul ati ng of the suspended solids in the
wast e wat er thereby enabling the separation of such solids
therefrom Appellants contend (brief, page 3) that the use
t he clai ned vinyl am ne pol ymer produces "a nore effective
flocculation" as conpared to currently used acryl am de- based
pol ymers.

Claiml is representative and is reproduced bel ow

1. A nethod for clarifying food processing waste wat er
cont ai ni ng suspended solids conprising the step of treating

the food processing waste with an effective anmount of at |east
one vinyl am ne polyner, the polyner having a nol ecul ar wei ght
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of at least?!, including fromabut [sic, about] 1 to about 99
nol e percent vinylamne and fromabout 1 to abut [sic, about]
99 nol e percent of at |east one nononer selected fromthe
group consi sting of am dine, vinylformam de, vinyl alcohol,
vinyl acetate, vinyl pyrrolidinone and the esters, am des,
nitriles and salts of acrylic acid and nethacrylic acid;
coagul ating and floccul ati ng the suspended solids; and

separating the coagul ated and fl occul ated suspended
solids fromthe waste water.

The references of record relied upon by the exam ner are:

Nowak et al. (Nowak) 3, 715, 336 Feb. 6, 1973
Mller 5,174,903 Dec. 29, 1992

The appeal ed clains stand finally rejected under 35
U S C
8 103 over MIler combined wth Nowak.

W affirm

As evidence of obviousness of the herein clained process,
the examner relies on the conbined disclosures of MIler and
Nowak. Appellants do not dispute the exam ner's finding that
their clainmed method for clarifying food processing waste

cont ai ni ng suspended solids is identically described by MIIler

! Based on the anendnent filed May 6, 1996 (Paper No. 9)
appel l ants apparently intended to limt the nolecul ar wei ght
of the vinylamne polyner to "at |east 10,000". However, the
clainms were not properly anmended to reflect this val ue.
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except for the clained requirenent regarding the use of the
specific vinylam ne polyner for treating the food processing
waste water. In this regard, MIler discloses a process for
the purification of food processing waste water and the
recovery of proteinaceous materials, fats and oils therefrom
by treatnment of the waste water with a conbi nati on of

coagul ants and floccul ants including synthetic polyners from
t he pol yacrylam de famly. See MIler at colum 1, |ines 15-
22 and colum 4, lines 50-65. Wth respect to the appellants
cl ai med requi renment regarding the use of a vinylam ne pol yner,
t he exam ner found that Nowak discloses that it was known in
the art of liquid purification to utilize a polyvinylanm ne
polymer as recited in appellants' clainms, as a flocculant for

suspensions of organic materials. Particularly see Nowak at

colum 1, lines 63-67. Based on these disclosures, the

exam ner concluded that it would have been obvious to a person
of ordinary skill in this art to nodify MIller's nmethod by
addi ng Nowak's pol yvinyl am ne fl occulant to the food
processi ng waste water (i.e., an aqueous organic nateri al
containing strean) in the MIler process to aid in

fl occul ati ng suspended solids therein.
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Appel I ants have made no argunents regarding the
exam ner's conbination of the prior art reference teachi ngs of
Ml ler and Nowak. Wat Appellants argue is that the Nowak
polymers "are only renotely related to the polyners of this
invention." See the brief at page 4. Thus, appellants
characteri ze the Nowak copol ynmer as including a vinylam ne
unit, a vinyl alcohol unit and an al kyl N-vinyl carbamate.
According to appellants, the addition of the carbanate
functionality all egedly changes the physical characteristics
of the Nowak polynmer and is significantly different fromthe
pol ymers of appellants' clainmed invention. See the brief page
5. However, we cannot subscribe to appellants' inplicit
argunent that the rel evant clainmed | anguage defi ning
appel  ants' vi nyl am ne pol yner excludes carbamate units. The
cl ai med | anguage sinply defines appellants' vinylam ne pol yner
as "including” fromabout 1 to about 99 nol e percent

vinyl am ne and from about 1 to about 99 nole percent of, inter
alia, a vinyl alcohol. Thus the relevant clai mlanguage does

not exclude the carbamate unit of the prior art Nowak

copol ymer. Moreover, in any event, we note that Nowak al so
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di scl oses binary copol yners having from about 20 to about 85
nol e percent vinyl alcohol units and from about 15 to about 80
nol e percent vinylamne units as useful flocculants. See
Nowak at columm 2, |ines 3-7.

In Iight of the conbined teachings of the applied

references, it is apparent that a strong prinma facie case of

obvi ousness has been nade out for the subject matter defined
by the appeal ed clainms. Although appellants have argued that
the instant vinylamne polyners produce a nore effective

fl occul ati on and provi de advantages over the currently used
acryl am de- based polyners of the prior art, appellants have
pointed to no objective evidence in the record to support an
argunment that the herein clained process produces "unexpected

results".

Accordingly, we find ourselves in agreenent with the
examner's ultimte | egal conclusion that the herein clainmed
subj ect matter woul d have been obvious wi thin the neaning of
35 U.S.C. § 103.

The decision of the examner is affirned.

No tinme period for taking any subsequent action in
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connection with this appeal nmay be extended under 37 CFR

§ 1.136(a).
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