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ON BRI EF

Bef ore STAAB, CRAWCORD, and BAHR, Admi nistrative Patent Judges.
BAHR, Adnmini strative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on appeal fromthe examner's fina
rejection of clainms 57 through 60, which are all of the clains

pending in this application.?

! Application for patent filed Novenber 13, 1991.

2Clainms 9, 10 and 18 through 40 were cancel ed in Paper No.
14, filed January 13, 1994. dCdains 1 and 41 were canceled in
Paper No. 19, filed Decenber 23, 1994. dains 2 through 8, 11
through 17, 42 through 56, 61 and 62 were canceled in the
amendnent after final rejection filed June 9, 1995, the entry
of which is acknow edged on page 1 of the exam ner's answer.
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BACKGROUND

The appel lants' invention relates to a cellular w ndow
covering conprising a plurality of cells formed of textile
mat eri al secured together by spaced |ines of adhesive. The
textile material is treated with an anti-fray conposition on
di screte first portions thereof and is treated with an
adhesive in second discrete portions thereof. An
under st andi ng of the invention can be derived froma reading
of clainms 57 through 60, which appear in the appendix to the
appel l ants' brief.

The prior art reference of record relied upon by the
exam ner in rejecting the appealed clains is:

Duval 4,698, 276 Cct. 6, 1987

Clains 57 through 60 stand rejected under 35 U . S.C. § 103
as bei ng unpat ent abl e over Duval.

The conplete text of the examner's rejections and
response to the argunent presented by the appellants appears
in the answer (Paper No. 28, mailed March 5, 1996), while the
conpl ete statenent of the appellants' argunent can be found in
the brief (Paper No. 27, filed Novenber 6, 1995).

OPI NI ON
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In reaching our decision in this appeal, we have given
careful consideration to the appellants' specification and
clainms, to the applied prior art reference, and to the
respective positions articulated by the appellants and the
exam ner. As a consequence of our review, we make the
determ nations which foll ow.

The appellants state on page 3 of the brief that "each of
the cl ai ns, being independent, should be separately
consi dered."” However, as the appellants have chosen to argue
the patentability of the clainms wthout regard to any
particular claim we shall consider each of the appellants
argunments based on representative claim59, with clains 57, 58

and 60 standing or falling therewith. See In re Wsenan, 596

F.2d 1019, 1021-1022, 201 USPQ 658, 660 (CCPA 1979); ln re
Burckel , 592 F.2d 1175, 1178-1179, 201 USPQ 67, 70 (CCPA

1979); In re Hellsund, 474 F.2d 1307, 1309-1310, 177 USPQ 170,

172 (CCPA 1973).

Clains 57 through 60 stand rejected under 35 U . S.C. § 103
as bei ng unpatentable over Duval. The exam ner concedes that
Duval fails to teach the application of an anti-fray

conmposition on discrete portions of each of the strips of
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textile fabric, but takes official notice that it is wel
known to apply anti-fray conpositions to fabrics and panels

| i ke that disclosed by Duval (answer, page 3). As the
appel | ants have not chall enged the exam ner's taking of
official notice, we will accept the exam ner's position that
the broad concept of the application of anti-fray conposition
to textile fabric material used for the formation of cellular
wi ndow coverings of the type disclosed by Duval is well known
in the art.

The appel l ants argue that their "novel contribution
resides in the elimnation or non-application of the treatnent
conposition to those areas of the fabric intended for receipt
of an adhesive" (brief, page 4) and that the exam ner has not
shown any objective teaching in the prior art to suggest that
it would have been obvious to | eave untreated those areas
i ntended for subsequent application of adhesive (brief, page
6). However, as correctly noted by the exam ner, clainms 57
t hrough 60 do not preclude the anti-fray treatnent conposition
frombeing applied to the entire fabric with the adhesive
subsequently being applied thereon (answer, page 4). |n other

words, the application of anti-fray conposition over the
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entire fabric strip (10) of Duval followed by the application
of adhesive to portions (12, 14) of the strip would satisfy
the | anguage in claim59 that the textile material conprise "a
first discrete portion [internediate portions 16] having an
anti-fray conposition thereon and a second di screte portion
[portions 12, 14] having an adhesive conposition providing an
anti-fray conposition thereon.” Additionally, it is noted
that such an application of the anti-fray conposition would
also yield a treated fabric defining "at | east two areas
havi ng respectively different characteristics” as recited in
claim57. Although the clains are interpreted in |light of the
specification, limtations fromthe specification are not read

into the cl ains. In re Van Geuns, 988 F.2d 1181, 1184, 26

UsPQ2d 1057, 1059 (Fed. Cr. 1993). Accordingly, in this
case, although the appellants' specification does disclose
applying anti-fray or other treatnent conposition to the
fabric while | eaving those portions intended for subsequent
application of adhesive untreated, these limtations are not
read into the clains.

The appel l ants' argunent on page 7 of the brief that it

is difficult to treat only portions of fabrics and that,
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consequently, the ordinary procedure in the prior art is to
search for adhesive-conpatible coatings rather than to treat
specific areas is |ikew se unpersuasive. As noted above, the
cl ai m I anguage does not preclude the application of an

adhesi ve-conpati ble anti-fray or other treatnent conposition
to the entire fabric foll owed by application of an adhesi ve.

For the reasons discussed above, we shall sustain the
exam ner's rejection of representative claimb59 and of clains
57, 58 and 60, which stand or fall therewth.

Wth regard to claim57, we note the "single fabric
density" limtation. Further, we acknow edge the appellants
recognition that the inventive fabric of Duval conprises
hi gher density portions where the adhesive is to be applied
and internedi ate portions (16) of |esser density (brief, page
3). However, we also note that the appellants have not argued
that provision of a single density fabric is a patentably
di sti ngui shing feature of the appellants' clainmed invention.
In fact, the appellants have expressly stated that the fabric
of the appellants' invention nay be of "uniformdensity
t hroughout, or of any varying density as a user m ght select"”

(brief, pages 3 and 4). Rather, the appellants have argued
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that the patentable distinction resides in the non-application
of the treatnent conposition to those areas of the fabric

i ntended for recei pt of an adhesive, as discussed above.

Since we have sustained the examner's position that the
application of anti-fray conpositions to a fabric of the type
di scl osed by Duval is well known in the art and since the
claims do not preclude application of the treatnent
conposition over the entire fabric, including those areas

i ntended for recei pt of an adhesive, we affirmthe exam ner's
decision rejecting claim57 as obvious w thout further

consideration. See In re Baxter Travenol Labs., 952 F.2d 388,

391, 21 USPRd 1281, 1285 (Fed. Cir. 1991).

CONCLUSI ON

To summari ze, the decision of the exam ner to reject

clains 57 through 60 under 35 U.S.C. §8 103 is AFFI RMED
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No tinme period for taking any subsequent action in

connection with this appeal

§ 1.136(a).

JB/ caw

AFFI RMED

LAWRENCE J. STAAB
Adm ni strative Patent Judge

MURRI EL E. CRAWFCORD
Adm ni strative Patent Judge

JENNI FER BAHR
Adm ni strative Patent Judge
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may be extended under 37 CFR
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