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DECI SI ON ON APPEAL

This is a decision on appeal fromthe final rejec-
tion of clainms 8 through 16, all of the clains pending in the
present application. Cains 1 through 7 have been cancel ed.

The invention relates to security systens. In
particular, the invention relates to a security system havi ng
a renote control unit for producing IR signals to arm or
disarm the security system On page 6 of the specification,
Appel - lant discloses that Figure 1 is a schematic of the
i nvention. Figure 1 shows a security system 2 provided with
an i ndoor renote signal receiver 20 having a display 30, a
personal renote control 22 and a control panel 6. On page 7
of the specification, Appellant discloses the disarnm ng se-
guence of the security systemwhich is controlled by the
renote control 22. A user positions hinself adjacent a w ndow
pane 42 of the dwelling such that the display 30 of the indoor

renote signal receiver 20 is visible. A first IRsignal is
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generated by the renote control when the user presses button
24 on the renote control. The indoor renote signal receiver
20 then comruni cates with the control panel 6 via another
communi cation channel such as RF. The control panel 6 then

sends to the indoor renote signal receiver a pronpt, "enter

first code." This pronpt is displayed on the display 30 of

t he

I ndoor renote signal receiver 20 to instruct the user. The
user then presses a series of actuations of either of the
buttons 24 or 26 of the renpte control 22 to enter the first
code. The display 30 then provides a second pronpt asking the
user to enter a second code. On page 8 of the specification,
Appel | ant di scl oses when all of the proper codes have been
properly entered, display 30 then provides a pronpt, "do you
want the systemto renmain arned" and again the user can commu-
nicate "yes" or "no" by pressing a particul ar sequence of the
buttons on the renpote control 22.

The i ndependent claim8 is reproduced as foll ows:



Appeal No. 96-4189
Application 08/279, 157

8. A security system conprising a nunber of sensors for sensing
an alarmcondition, a control panel for receiving signals fromsaid sensors
and processing the same for determnation of an alarmevent, an interior
keypad for inputting information to said control panel, said security system
further conprising a wireless renote control arrangenent having a portable
unit to be carried by a user and an interior receiver arrangenent for
receiving signals fromsaid portable unit and comruni cating with said contro
panel to alter the status of the security systemincluding armng and di sarm
ing of the security system said portable unit including at | east one key
actuator and neans to generate and transmt a predetermned IR signal in
response to actuation of said at | east one key actuator, said receiver
arrangenent upon receipt of said predetermined IR signal fromsaid portable
unit providing visual feedback to the user to assist the user in the entry of
an identification code produced by neans of a series of IR signals produced by
mul tiple actuation of said at | east one key actuator and to al so assist the
user in the entry of instructions to alter the status of the security system
said interior receiver upon receipt of said IR signals to alter the status of
the security systeminstructing said control panel to change the status of
the security systemin accordance with said received IR signals.

The Exam ner relies on the follow ng references:

Lewi ner et al. (Lew ner) 4,692, 762 Sept. 8,
1987
van den Boomet al. (van den Boom 4,723,121 Feb. 2,
1988
Jacob 4,908, 604 Mar. 13,
1990

Clainms 8 through 16 stand rejected under 35 U. S. C
8 103 as bei ng unpatentable over Jacob in view of Lew ner and

van den Boom
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Rat her than reiterate the argunents of Appellant and
the Exam ner, reference is made to the brief and answer? for

the respective details thereof.

CPI NI ON

W will not sustain the rejection of clains 8
t hrough 16 under 35 U. S.C. § 103.

The Exami ner has failed to set forth a prima facie
case. It is the burden of the Exam ner to establish why one
having ordinary skill in the art would have been led to the
cl ai med i nvention by the express teachings or suggestions

f ound

in the prior art, or by inplications contained in such

teachi ngs or suggestions. |In re Sernaker, 702 F.2d 989, 995,

2 The Exami ner mail ed a suppl enental Exam ner's answer on
July 10, 1996. However, the answer is a substitute for the
Exam ner's answer nailed on May 8, 1996. W wll| thereby
treat the July 10, 1996 as the Examiner's answer for this
appeal .
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217 USPQ 1, 6 (Fed. Cr. 1983). "Additionally, when

det ermi ni ng obvi ousness, the clainmed invention should be
consi dered as a whole; there is no legally recognizable
"heart' of the invention." Para-Ordnance Mg. v. SGS

| mporters Int’'l, Inc., 73 F.3d 1085, 1087, 37 USPQR2d 1237,
1239 (Fed. Cir. 1995), cert. denied, 117 S.C. 80 (1996)
citing W L. Gore & Assocs., Inc. v. Grlock, Inc., 721 F.2d
1540, 1548, 220 USPQ 303, 309 (Fed. Cr. 1983), cert. denied,
469 U. S. 851 (1984).

Appel | ant argues on pages 7 and 8 of the brief that
nei t her Jacob, Lew ner nor van den Boom together or individ-
ual ly, teaches or suggests a portable unit and an interior
unit which allows for an interaction between the user
operation, the portable unit, and the interior unit, where the
user actuates the key in response to visual feedback fromthe
interior unit which cunulatively results in entry of a code to
change the status of the security systemas recited in
Appel lant's claim8. Appellant argues on pages 17 and 18 of

the brief that neither Jacob, Lew ner nor van den Boom
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toget her or individually, teaches or suggests generating and

transmtting of an IR signa

in response to actuation of the one key actuator, receiving
and recognizing the IR signal at the receiver arrangenent,
provi di ng visual feedback confirm ng recei pt and recognition
of the predetermned IR signal, generating and transmtting
further predetermned IR signals in response to nultiple
actuation of the at |east one key actuator of the portable
unit and providing visual feedback confirmng the receipt and
recognition of the IR signal when the authorization has been
recei ved, and thereafter providing visual pronpts to alter the
status of the security systemas recited in Appellant's claim
16.

We note that Appellant's clains recite a series of
i nteracti ons between the user using a renote controller and
the interior receiver with a visual feedback after each entry
to the user to assist the user to change the status of the
security system Appellant’s claim8 recites a

means to generate and transmt a predeter-
mned IR signal in response to actuation of

7
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said at | east one key actuator, said

recei ver arrangenent upon receipt of said
predeter- mned IR signal from said
portabl e unit providing visual feedback to
the user to assist the user in the entry of
an identification code produced by neans of
a series of IR signals produced by multiple
actuation of said at | east one key actuator
and to al so assist the user in the entry of
instructions to alter the status of the
security system.

Simlarly, we note that the only other independent Appellant's
claim claim 16 recites:

generating and transmtting a
predetermned IR signal in
response to actuation of at |east
one key actuator of said portable
unit,

recei ving and recogni zi ng said
predeterm ned IR signal at said
recei ver arrangenent and
provi di ng visual feedback
confirmng recei pt and
recognition of said predeter-
m ned IR signal by said receiver
arrangenent,

generating and transmtting
further predeterm ned IR signals
in response to nultiple actuation
of the at | east one key actuator
of said portable unit to thereby
enter an authorization code,

recei ving and recogni zi ng said
further predeterm ned IR signals

8
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at said receiver arrangenent and
provi di ng visual feedback con-
firmng recei pt and recognition
of said predetermined IR signals
by said receiver arrangenent when
t he aut horization code has been
recei ved, and thereafter,
provi di ng visual pronpts to
alter the status of the security
system .
The Exam ner argues on pages 4 and 5 of the answer

that Lewi ner teaches in colum 2, |lines 53-63, and colum 3,

lines 29-32, that nultiple actuation of the keys of the renote
determines the entry code. The Exam ner al so states that

Lew ner teaches in colum 4, lines 52-56, that the code can be
di spl ayed to the user prior to being transmtted.

Upon a careful review of Lewiner, we fail to find
the Appellant's clainmed limtations of the nultiple sequence
of interaction between the user and the interior receiver in
which a predeternmined IR signal is transmtted by the renote,
the receiver in response displays a visual pronpt, a series of
IR signals is then transnmtted by the renote and then the

receiver instructs the control panel to change the status of
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the security system Lew ner teaches that the user opens the
garage door by pressing a series of keys on the renote to
transmt a coded signal to cause the receiver to open the
garage door. W agree that Lew ner al so teaches that the
series of code nunbers entered by the user nay be displayed by
the renote as they are entered. However, Lew ner does not
teach Appellant's clainmed nultiple sequence of interactions
bet ween the user and the interior receiver.

We are not inclined to di spense with proof by
evi dence when the proposition at issue is not supported by a

teaching in a

prior art reference, common know edge or capabl e of
unquesti on-abl e denonstration. Qur review ng court requires

this evidence in order to establish a prina facie case. In re
Knapp- Monarch Co., 296 F.2d 230, 232, 132 USPQ 6, 8 (CCPA
1961); In re Cofer, 354 F.2d 664, 668, 148 USPQ 268, 271-72

( CCPA 1966) .
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Furthernore, we fail to find any suggestion of

nodi fyi ng Jacob to obtain the invention as recited in
Appel lant’s clainms. The Federal G rcuit states that "[t] he
mere fact that the prior art may be nodified in the manner
suggested by the Exam ner does not make the nodification
obvi ous unless the prior art suggested the desirability of the
nodi fication." In re Fritch, 972 F.2d 1260, 1266 n. 14, 23
UsP2d 1780, 1783-84 n.14 (Fed. Cir. 1992), citing In re
Gordon, 733 F.2d 900, 902, 221 USPQ 1125, 1127 (Fed. G
1984). " (Obviousness may not be established using hindsight or
in view of the teachings or suggestions of the inventor."
Para- Or dnance Mg., 73 F.3d at 1087, 37 USP@@d at 1239, citing
W L. CGore, 721 F.2d at 1551, 1553, 220 USPQ at 311, 312-13.
Therefore, we will not sustain the rejection of clains 8
through 16 under 35 U.S.C. § 103 as bei ng unpatent abl e over
Jacob in view of Lew ner and van den Boom

We have not sustained the rejection of clains 8
t hrough 16 under 35 U. S.C. § 103. Accordingly, the Exam ner's
decision is reversed.

REVERSED
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