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DECI SI ON ON APPEAL

Thi s deci sion on appeal relates to the final rejection of
all the clains pending in the invol ved application, clains 19-
20 and 33-38. dains 19 and 33 are independent cl ains.

Appel  ants appeal only as to dependent clainms 20 and 34-38
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whi ch, therefore, are the only clains before us for
consi derati on.
The clains on appeal are directed to a filled pol yam de
conposition including a polyphthal am de resin; a nodified
bl ock copol yner, i.e. succinic anhydride-functionalized bl ock
copolynmer; and a particulate filler or structural fiber.
Appel | ants acknow edge on page 5 of their Brief that al
of the appealed clains stand or fall together. Accordingly,
we wll Iimt our consideration to claim20 which is
illustrative of the appeal ed subject matter. Claim?20 is
reproduced bel ow al ong with independent claim 19 upon which it
depends:?
19. A filled polyam de conposition conprising:

(a) fromabout 99 to about 70 wt % of a pol ypht hal am de
consisting of recurring units represented by the fornmula:

1 Again we note that claim19 is not an appeal ed cl ai m and
i's reproduced here only because it is incorporated by
reference in claim 20.
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wherein the nole ratio of AB:C units lies in range 100-50: 0-
35:0-50, and wherein R conprises at |east one dival ent
al i phatic radical having from4 to 14 carbon atons;
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(b) fromabout 1 to about 30 W % based on resin conponents
(a) and (b) of a pendant succinic anhydride-functionalized
bl ock copol ymer conprising polynerized styrene bl ocks and
rubber bl ocks conprising ethyl ene/ propyl ene,

et hyl ene/ butyl ene, or ethyl ene/ pentyl ene pol ynmer bl ocks or a
conbi nati on thereof; and

(c) fromabout 10 to about 60 wt% based on total
conposition, structural fiber selected fromglass fiber and
carbon fi ber.
20. The pol yam de conposition of claim 19 conprising from
about 99 to about 90 wt % sai d pol ypht hal am de and from about 1
to about 10 wt % said functionalized bl ock copol yner.

The following three prior art references are relied upon

by the exam ner as evidence of obvi ousness:

Saito et al (Saito) 4,849,471 July 18, 1989
Taubitz et al (Taubitz) 4,990, 564 Feb. 5, 1991
Koch et al (Koch) 5,071, 924 Dec. 10, 1991

Clainms 20 and 34-38 stand rejected under 35 U.S.C. § 103
for obviousness in view of Saito in conbination with Taubitz
and Koch. 2

We have carefully considered the entire record in |ight
of the opposing positions presented on appeal. Having done

so, we conclude that the exam ner has established a prina

2 W note that all of the pending clainms were additionally
rejected under 35 U S.C. § 112, second paragraph, in the final
rejection (Paper No. 14). Since that rejection is not
mai ntained in the examner's Answer, we presune that the 35
US. C 8 112 rejection has been w thdrawn.
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faci e case of obviousness which is not outwei ghed by evidence
relied upon by appellants. Accordingly, we shall affirmthe
rejection at issue.

As noted by the exam ner, Saito discloses pol yam de
conpositions inclusive of appellants' clainmed fornulation.
Thus, the polyam de resin in the Saito conposition may include
a pol yphthal am de. Additionally, the Saito conposition
contains a nodified block copolyner. Appellants acknow edge
in their Brief (page 6) that the nodified bl ock copol ynmer
conponent of Saito is inclusive of appellants' succinic
anhydri de-functionalized bl ock copolyner. Also, Saito
contenpl ates inclusion of other conponents and, in particular,
fillers and reinforcenent materials (colum 7, |ines 61-65).
We have little doubt that those of ordinary skill in the art

woul d have found it prima facie obvious to include glass or

carbon fibers in the Saito conposition, as recited in
appel l ants' clains, inasnmuch as such fibers are conventionally
used in the art as fillers or reinforcing agents as evi denced
by Taubitz and Koch.

Appel I ants argue that they have supplied data to

denonstrate that addition of nodified block copolyners to
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filled pol yphthal am de fornmul ati ons, as cl ai med, inproves
wel dl ine strength of the resulting conposition wthout the

presence of an unnodified bl ock copol yner, a third conponent

taught by Saito as being necessary to obtain an inprovenment in
wel dline strength. This argunent is unpersuasive since
appel l ants' clains do not preclude addition of unnodified

bl ock copol yners and, thus, read on conpositions which contain
such conponents and which therefore woul d be expected to have
i nproved wel dline strength and a good bal ance of other
properties in view of the teachings of Saito. |In this regard,
appel l ants' argunent is not commensurate with the inclusive
scope of their claims.

We have thoroughly reviewed all the data (appellants’
specification: Tables VIII - XIll; Garrett Declaration, Paper
No. 9: Table A) relied upon by appellants as evi dence of
nonobvi ousness. For the foregoing reasons, as well as for the
addi tional reasons set forth below, we agree with the exam ner
that the data relied upon by appellants is not dispositive of
nonobvi ousness with regard to the clai ned conposition.

As we have noted, the clains read on conpositions
i ncl udi ng both nodified and unnodi fied bl ock copol yners which
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woul d be expected to exhibit inproved weldline strength and a
good bal ance of other properties in accordance with the
t eachi ngs of Saito.

Additionally, we take note of appellants' assertion that
their data denonstrate a sharp reduction in tensile strength
at nodifier |evels approaching 10 wt.% and above, particularly
as seen in Tables X and XI. 1In Table XlI, a sharp reduction in
tensile strength appears to occur at a nodifier |evel as |ow
as
8 WM.% There is no testinony of record establishing that
these results woul d have been unexpected by those of ordinary
skill in the art. Even assum ng arguendo that such results
woul d have been unexpected, the scope of the clainms on appeal
are not comensurate with the scope of the objective evidence
of nonobvi ousness since the clains enbrace nodifier |evels up
to about 10 wt% I n any event, appellants have failed to
establish that a skilled artisan woul d not have expected a
reduction in tensile strength with the addition of significant
guantities of rubbery nodifiers to a polyam de fornul ation.

Further, in many instances the tabul ated data relied upon
by appel |l ants do not appear to represent a conparison with the
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cl osest prior art since the conparative fornulations in these
i nstances either do not include a nodifier at all (Tables 8
and 12-13), or apparently do not include an aromatic pol yam de
(Tabl e 9); whereas Saito (exanples 9 and 34) exenplifies both
of these conponents.

For the foregoing reasons, we agree with the exani ner
that the evidence of obviousness represented by the cited
prior art references outwei ghs the evidence of nonobvi ousness
relied upon by appellants. Accordingly, the decision of the

exam ner is affirned.
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No period for taking any subsequent action in connection

with this appeal nay be extended under 37 CFR § 1.136(a).

AFFI RVED

MARC L. CAROFF
Adm ni strative Patent Judge

BOARD OF PATENT

CHUNG K. PAK APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

DOUGLAS W ROBI NSON
Adm ni strative Patent Judge
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