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DECI S| ON ON APPEAL

This is a decision on the appeal under 35 U.S.C. § 134

fromthe final rejection of clains 8 and 9. W reverse.

! The application, entitled “Optical Pickup Lens C eaning
Devi ce for Doubl e-Sided Di sk Player,” was filed March 25,
1993. The application clains the foreign filing priority
benefit under 35 U.S.C. §8 119 of Korean Patent Application No.
92- 17755, which was filed on Septenber 29, 1992.
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BACKGROUND

The invention at issue in this appeal relates to cl eaning
the optical pickup | ens of a double-sided disk player.
Conventionally a doubl e-sided di sk player includes an optica
pi ckup assenbly that is vertically novable to access the upper
and | ower sides of a disk being played. This permts a single
pi ckup assenbly to record or reproduce signals from opposite
sides of the disk. The pickup assenbly requires periodic

cleaning to renove foreign particles fromits |ens.

The invention elimnates the need for a separate |ens
cl eaning process. It automatically cleans the | ens when the
l ens is noved fromone side of the disk to the other. More
specifically, the lens is cleaned continuously by a brush

whil e the pickup assenbly is being noved.

Claim8, which is representative for our purposes,
fol | ows:

8. An optical pickup Iens cleaning device for a
doubl e-si ded di sk player for recordi ng desired
signals on each side of the doubl e-sided disk or
reproduci ng desired signals fromeach side of the
doubl e-si ded di sk, the disk player including first
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and second, parallel rack gears respectively
di sposed on opposite sides of said disk, a sem -
circular rack gear interconnecting correspondi ng
ends of said first and second rack gear, said first
and second rack gear and said sem -circular rack
gear constituting a continuous U shaped gear path,
an optical pickup assenbly di sposed on said gear
pat h and bei ng novable from one side of said disk to
opposite side thereof, said pickup assenbly
i ncluding an optical |lens and drive neans for
driving said pickup assenbly al ong said gear path,
the optical pickup | ens cleaning device conprising:
nmeans, di sposed proximate a center of an
arc of the semcircular rack, for cleaning the |ens
of said optical pickup assenbly during its novenent
fromsaid one side to said opposite side, wherein
said I ens cleaning neans includes a fixed shaft

connected at opposite sides thereof to a fixed frane
and a brush rotatably di sposed on said shaft.

The references relied on by the patent exam ner in
rejecting the clains foll ow

Ckanoto et al. (Okanpto) 5,157, 648 Cct. 20, 1992

Kusaur a 2-193330 Jul . 31, 1990
(Japanese Patent)

Takei et al. (Takei) H4- 82001 Mar. 16, 1992
(Japanese Patent)
Clains 8 and 9 stand rejected under 35 U . S.C. § 103 as
obvi ous over Ckanoto in view of Kusaura and Takei.

(Exam ner’s Answer at 3.) Rather than repeat the argunents of



Appeal No. 96-3388 Page 4

Application No. 08/036, 857

the appellant or examner in toto, we refer to the appeal and
reply briefs and the exam ner’s answers for the respective

detail s thereof.

OPI NI ON
In reaching our decision in this appeal, we considered
the subject matter on appeal and the rejection and evi dence
advanced by the examner. W also considered the appellant’s
and exam ner’s argunents. After considering the record before
us, it is our viewthat the evidence and level of skill in the
art woul d not have suggested to one of ordinary skill in the

art the invention of clains 8 and 9. Accordingly, we reverse.

We begin our consideration of the obviousness of the
claims by recalling that in rejecting clainms under 35 U S. C
8§ 103, the patent exam ner bears the initial burden of

establishing a prima facie case of obviousness. A prinma facie

case is established when the teachings fromthe prior art

itself would appear to have suggested the cl ainmed subject
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matter to a person of ordinary skill in the art. |[If the

examner fails to establish a prima facie case, an obvi ousness

rejection is inproper and will be overturned. 1In re
Rijckaert, 9 F.3d 1531, 1532, 28 USPQ@2d 1955, 1956 (Fed. Cr
1993). Wth this in mnd, we analyze the exam ner’s

rejection.

Regarding clainms 8 and 9, the exam ner observes Ckanoto
teaches a doubl e-si ded di sk player including first and second
parall el rack gears, a sem-circular rack gear, and an optica
pi ckup assenbly including an optical lens and drive nmeans. He
admts Ckanoto is silent as to a rotating cl eaning brush
di sposed in the center of an arc of the sem -circular rack via
a shaft. The exam ner notes Kusaura discloses a cleaning
brush mounted on a bracket for cleaning the | ens of an optica
di sk player. (Examiner’s Answer at 3.) He concludes it would
have been obvious to provide Ckanoto' s di sk player with
Kusaura' s cl eaning brush to provide effective cleaning of dust

on the optical pickup. (lLd. at 4.)
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The exam ner al so notes Takei teaches a rotating cleaning
brush wwth a shaft for cleaning a transducer. (ld. at 3.) He
appears to conclude it would have been obvious to repl ace
Kusaura' s stationary brush with Takei’s rotating brush to
provi de nore cl eaning agitation and prevent danmage caused by a
| arge force concentrated in a small area. (ld. at 4.) 1In
response, the appellant argues the brush nust be |located to
acconplish cleaning as the optical pickup noves from one side
of the disk to the opposite side. (Reply Br. at 2.) He
asserts the conbination of Kusaura with Ckanpoto woul d | ocate
the brush i mredi ately adj acent the outer periphery of the disk
so the optical head would be cl eaned twice when it is conveyed
fromthe |l ower side of the disk to the upper side. (Appea

Br. at 5-6.)

W find the references would have failed to suggest the
nmeans for cleaning of claim8. The claimrecites in pertinent
part “means ... for cleaning the |ens of said optical pickup
assenbly during its novenent fromsaid one side to said
opposite side ....” (Appeal Br. at 9.) The appell ant

explains this limtation neans the optical lens is cleaned
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during the entire tine in which the optical assenbly is noving
along the entire arc of the sem -circular rack gear 15c.
(Appeal Br. at 3, 6.) During oral hearing, appellant’s
representative stressed the optical lens is cleaned

continuously during this entire tinme of novenent along the

arc.

Conparison of the claimlanguage to the teachings of
Okanot o, Takei, and Kusaura evi dences the references woul d not
have suggested the clainmed neans for cleaning. anpto is
silent as to a cleaning neans. Takei is irrelevant to the

positioning of a cleaning neans in an optical disk drive.

Kusaura di scl oses positioning a cleaning brush at the
outernost circunferential portion of a disk cartridge. P
192, Figs. 1-3. The exam ner and appell ant agree a person of
ordinary skill in the art would have been notivated to conbi ne
Kusaura with Okanoto to |ocate a brush in the outernost
circunferential position of the disk in Okanbto, which they
refer to as “option 1.” (Examner’s Answer at 5; Appeal Br

at 5-6.) A brush located in this position, however, would
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clean the lens twi ce during the novenent of the optica
assenbly fromone side of the disk to the other. It would
clean the lens at the beginning of the sem -circular rack gear
and at its end. The brush would not clean the |lens during the
entire tinme in which the optical assenbly is noving al ong the
entire arc of the sem-circular rack gear. |In other words,

cl eani ng woul d not be continuous during the entire tinme of

novenent along the arc as cl ai ned.

For the foregoing reasons, the examner failed to show
the references woul d have suggested neans for cleaning as in
i ndependent claim8 and its dependent claim9. Accordingly,
we find the exam ner’s rejection of these clains does not

amount to a prima facie case of obvi ousness. Because t he

exam ner has not established a prim facie case, the rejection

of the clainms over Ckanoto in view of Kusaura and Takei is
i nproper. Therefore, we reverse the rejection of the clains 8
and 9 under 35 U.S.C. § 103.

CONCLUSI ON

To sunmmari ze, the decision of the exam ner to reject

clains 8 and 9 under 35 U. S.C. 8 103 is reversed.
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REVERSED

ERROL A. KRASS
Adm ni strative Patent Judge
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