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(1) was not witten for publication in a |l aw journal and
(2) is not binding precedent of the Board.
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DECI S| ON ON APPEAL

t Application for patent filed August 12, 1994. According to
appel lants, this application is a continuation of Application 08/ 001, 867,
filed January 8, 1993 (abandoned).
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Appel | ants have appealed to the Board fromthe exanm ner's
final rejection of clainms 9 through 16, which constitute al
the clains remaining in the application.

Representati ve i ndependent claim9, is reproduced bel ow

9. A nethod for increased instruction dispatch
efficiency in a superscal ar processor system having an
I nstruction queue for receiving instructions in an application
speci fied sequential order and | oading a group of instructions
in parallel into an associated instruction buffer and an
i nstruction dispatch unit for dispatching instructions from
sai d associated instruction buffer to a plurality of execution
units on an opportunistic basis, said nethod conprising the
steps of:

periodically determining if an instruction within a first
group of instructions within said associated instruction
buf fer has been dispatched to one of said plurality of
execution units;

serially shifting remaining instructions within said
associ ated instruction buffer in said application specified
sequential order in response to a determ nation that an
instruction within said first group of instructions within
sai d associ ated instruction buffer has been di spatched; and

sel ectively | oading said associ ated instruction buffer
with an additional group of instructions in parallel in said
application specified sequential order utilizing only a
portion of a second group of instructions within said
i nstruction queue in response to said shifting of said
remai ni ng i nstructions.
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The follow ng references? are relied on by the exam ner:

Bouf arah et al. (Boufarah) 5,127,091 June 30, 1992
Rasbol d et al. (Rasbold) 5,202,975 Apr. 13,
1993

(filed June 10, 1992)

Clainms 9 through 16 stand rejected under 35 U.S.C. § 103.
As evi dence of obviousness, the exam ner relies upon Rasbold
in view of Boufarah.

Rat her than repeat the positions of the appellants and
the examiner, reference is nade to the brief and the answer

for the respective details thereof.

OPI NI ON
We reverse the outstanding rejection of all pending
clains on appeal under 35 U S.C. 8 103. In rendering this

deci sion, we assune for the sake of argunent that both

2 W note that page 2 of the Answer lists three additional references
cited by the exam ner. Since they have not been relied upon in the
formul ati on of any rejection of any claimon appeal, they have not been
consi der ed.
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references relied upon woul d have been properly conbi nabl e
within 35 US.C § 103 froman artisan's perspective.

Qur study of the clains on appeal indicates that the
subject matter of nethod i ndependent claim9 is mrrored in
appar atus i ndependent claim 12 on appeal. The body of each
i ndependent claimreflects subject matter and specific
el enents previously recited in the preanble of each respective
claimincluding the | oadability of instructions in paralle
into an associated instruction buffer. Caim9 further
recites the feature of “serially shifting remaining
instructions within said associated instruction buffer.”
Appel | ants argue at page 6 of the brief that Rasbold does not
show or suggest in any way this feature, and al so argue at two
| ocati ons on page 7 of the brief that Boufarah does not teach
or suggest the sane feature. Wth this
thrice argued position of the appellants, we agree.

There is no teaching or suggestion or structural show ng
of such feature in either reference including Figure 3 of
Bouf arah, which figure appears to nost structurally relate to
the di scl osed and cl ai ned invention of any of the figures of

the two references relied upon. As disclosed, this seria
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shifting operation clained is provided by the shifting
capabilities imedi ately preceding or associated with the
instruction buffer 54 in the various portions of Figure 2. In
contrast, the nultiplex network 52 in Figure 3 of Boufarah
does not performthe required shifting operations “within” the
associ ated instruction buffers 36 or 38 above it in Figure 3.
Any shifting operations that may be attributed to the

mul tiplex network 52 in this figure clearly occur after but

not contenporaneous or within either of the instruction
buffers 36 and 38. |nasnuch as there are no structura

figures conparable to Figure 3 of Boufarah in Rasbold, the
witten description portion of Rasbold relied upon by the
exam ner as to this feature does not appear to us to teach

the subject matter of the noted shifting operation clause in
each i ndependent clai mon appeal.

For his part, the examner's position as to this feature
appears to generally relate only to a tine sequential or
serial instruction sequenci ng operations. That each
respective reference may in sonme nmanner serially shift
instructions in tine is not necessarily dispositive of the
requirenent to neet the claimed feature of serially shifting

5
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instructions within an instruction buffer. The examner's
position appears to rely upon shifting operations that may
fairly be attributed to the operation of the circuits within
each reference outside of but not within an instruction
buf fer.

Therefore, in view of the foregoing, the decision of the
exam ner rejecting independent clainms 9 and 12 under 35 U.S. C
8§ 103 nmust be reversed. As such, the rejection of the
respecti ve dependent clainms of these clains also cannot be

sust ai ned.
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The deci sion of the examner is reversed.

REVERSED

JAMVES D. THOVAS )

Adm ni strative Patent Judge )
)
)
)

JERRY SM TH ) BOARD OF

PATENT

Adm ni strative Patent Judge ) APPEALS AND
) | NTERFERENCES
)
)

M CHAEL R FLEM NG )

Adm ni strative Patent Judge )
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