TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |law journal and
(2) is not binding precedent of the Board.
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Before HAI RSTON, FLEM NG, and LEVY, Admi nistrative Patent
Judges.

FLEM NG, Adnini strative Patent Judge.

DECI SI ON ON APPEAL
This is a decision on an appeal fromthe final rejection
of claims 1, 6 and 8 through 15, all the clains pending in the
present application. Cains 4, 5 and 7 have been cancel ed.
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The invention relates to a nethod and apparatus for
correcting faults in the imge produced by a detector in a
detector canera. Wen a scene i s observed using a canmera with
series, parallel or series-parallel scanning, the inage fornmed
by the detector signal contains faults. To correct these
faults, it has been proposed to subtract a nenorized i nage,
obtained by filmng a uniform background, fromthe imge of
the scene formed by the detector signals. The result obtained
by this type of process is not always satisfactory.

Appel lants’ invention ains to avoid this drawback.
Appel  ants di scl ose on pages 2 and 3 of the specification that
the Appellants’ invention does not use a uniformgrey
background which is placed in front of the canmera to generate
signals to correct the image out put by the canera. |nstead,
Appel l ants’ invention operates to destructure the inmage of a
scene, for a given |apse of tinme, by making inconsistent
changes to the canera settings including nodifying the focus
of the camera and nodifying a direction of the canera |ine of
si ght .

| ndependent claim1 is reproduced as follows:

1. A nethod of correcting, in a canmera wwth a detector
and opto-nmechani cal scanning, faults in the digital inmage of
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even- and odd-parity frames where the franes contain fixed
points of the inmage arranged in lines and represented by

di gital values obtained by converting anal og val ues output by
t he detector, conprising the steps of:

aimng the canera at a scene;

destructuring the i mge of the scene, for a given |apse
of time, by making inconsistent changes to the canera settings
i ncl udi ng nmodi fying the focus of the canmera and nodifying a
direction of the canmera line of sight;

acquiring, during the given |apse of tinme when the imge
of the scene is destructed, m where mis a positive integer,
frames with a same parity to calculate a nean frame in which
each point within the nmean frame has approximately the nmean
val ue of the digital values of corresponding points in the m
frame;

menori zing a correction frane in which the val ue of each
poi nt corresponds to the value of corresponding points in the
mean frame to within a given constant val ue;

adjusting the canera settings to correctly observe the
scene; and

subtracting, for each point in the correctly observed
scene, the nenorized val ue of the corresponding point fromthe
correction frame.

The Exami ner relies on the follow ng reference:

Hanaf usa et al. (Hanafusa) 5,134,474 Jul . 28,
1992
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Clains 1, 6 and 8 through 15 stand rejected under 35
U S. C 8 102 as being anticipated by Hanafusa. Cains 2 and 3
have been allowed by the Exam ner.?

Rat her than reiterate the argunments of Appellants and
Exam ner, reference is made to the briefs? and answer for the
respective details thereof.

OPI NI ON

W w il not sustain the rejection of clains 1, 6 and 8
t hrough 15 under 35 U.S.C. § 102.

The Exam ner has failed to set forth a prim facie case.
It is axiomatic that anticipation of a claimunder 8 102 can
be found only if the prior art reference discloses every

el enent of the claim See In re King, 801 F.2d 1324, 1326,

231 USPQ 136, 138 (Fed. G r. 1986) and Li ndemann

The Exam ner mailed a conmuni cati on on March 15, 2000
stating that in response to the reply brief filed on February
8, 1996, the Exam ner has allowed clains 2 and 3 over the
prior art of record.

2Appel lants filed an appeal brief on Septenber 12, 1995.
Appel lants filed a reply brief on February 8, 1996. The
Exam ner held a comruni cati on on March 15, 2000 in response to
the reply brief filed on February 8, 1996. Thus, the Exam ner
has entered and considered the reply brief and the reply brief
is properly before us for our consideration.
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Maschi nenfabrik GVBH v. American Hoist & Derrick Co., 730 F.2d
1452, 1458, 221 USPQ 481, 485 (Fed. G r. 1984).

On page 3 of the reply brief, Appellants argue that their
i mage requires during the step of “destructuring the imge of
the scene” an operation of “nodifying a direction of the
canera line of sight,” as specifically required by independent
claim1l and also set forth as a simlar requirenent in
i ndependent claim@8. Appellants state that according to their
i nvention, when the scene inmage is destructed, not only is the
focus of the canera changed, but the line of sight of the
canera i s also changed. Appellants argue that Hanafusa does
not teach or suggest any operation of changing a |ine of sight
of the camera in addition to changing the focus of the
focusing | ens 5.

As pointed out by our reviewi ng court, we nust first
determ ne the scope of the claim “[T]he nane of the gane is
the claim” 1In re Hniker Co., 150 F.3d 1362, 1369, 47 USPQd
1523, 1529 (Fed. Cir. 1998).

We note that Appellants’ independent clainms all require
nodi fying a direction of the canera line of sight. In

particular, we note that independent claim1 recites the step
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of “destructuring the image of the scene, for a given | apse of
time, by making inconsistent changes to the canera settings

i ncludi ng nodi fying the focus of the canmera and nodifying a
direction of the canmera line of sight.” Appellants’ claim8
recites the step of destructuring, during a predeterm ned tine
period, an imge of a scene by defocusing the i mage and

nodi fying a direction of the |ine of sight of the canera.
Appel I ants’ remai ning i ndependent claim claim10, recites
means for destructuring, during a predetermned tine period,
an i mage of a scene by defocusing the i mage and nodifying a
direction of the line of sight of the canera. Therefore,
Appel lants’ clainms require that when the scene inage is
destructured, not only is the focus of the canera changed, but
the line of sight of the camera is al so changed.

Turning to Hanafusa, we find that Hanafusa teaches in the
abstract that the scene on the infrared detector elenent is
def ocused or placed out of focus by adjusting the focusing
lens. In particular, we note in colum 3, lines 20 through
25, Hanafusa teaches that in nonitoring a distant scene, the
focusing lens 5 is adjusted so as to focus a near-nost

di stance while the canera is | ooking at a distant scene, or in
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monitoring a near scene, the focusing lens 5 is adjusted so as
to focus a far-nost distance while the canera is | ooking at

t he near scene.

In reviewing the entire reference, we fail to find that
Hanaf usa teaches nodifying a direction of the canera |line of
sight as required by Appellants’ clainms. Therefore, we find
t hat Hanafusa does not teach every el enent of Appellants’

clainms as required under 35 U. S.C. § 102.

I n accordance with the above, we have not sustained the
rejection of clainms 1, 6 and 8 through 15 under 35 U. S.C. §
102. Accordingly, the Exam ner’s decision is reversed.

REVERSED

Kenneth W Hairston )
Adm ni strative Patent Judge )
)
)
)
M chael R Flem ng ) BOARD OF
PATENT
Adm ni strative Patent Judge ) APPEALS AND

) | NTERFERENCES
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Stuart S. Levy
Adm ni strative Patent Judge

tdl
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