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This is a decision on appeal fromthe final rejection of

claims 1 through 3, 6 through 11 and 18 through 20. d ains 4,

! Application for patent filed August 24, 1993.
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5 and 12 through 17 have been withdrawn as directed to a
nonel ected i nventi on.

The invention pertains to a nethod of identifying
magneti c tape characteristics. More particularly, the
i nvention enploys patterns of magnetically polarized stripes
on the tape. As the tape is driven past a read/wite head,
the head reads the pattern on the tape and decodes the
information in the pattern. The tape drive then responds
appropriately to the information in the reading/witing of
data on the tape.

Representati ve i ndependent claim1l1l is reproduced as
fol | ows:

1. A nethod of providing information about
characteristics of a length of nagnetic tape to a magnetic
tape drive having an arcuate scanning read/ wite head for
reading/ witing on arcuate data tracks which are substantially
per pendi cular to the length of the tape, conprising the steps
of :

providing a length of nagnetic tape in a magnetic
recording drive, wherein the tape includes a pattern
cont ai ni ng encoded information, wherein the pattern is
positioned on at | east one portion of the tape, the pattern
conprising a plurality of magnetically polarized stripes
parallel to the length of the tape and transversely spaced
from each other across the width of the tape, wherein the
stripes have a uni formand conti nuous direction of magnetic
pol ari zation in the plane of the tape and substantially
per pendi cular to the length of the tape, and wherein the
pattern is | ong enough to provide for the arcuate scanning
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head to pass over the pattern several tines;
passing the tape by the arcuate scanning read/wite;
reading the pattern on the tape; and

usi ng the magnetic tape drive to decode the information
in the pattern.

The exam ner relies on the follow ng references:

| r by 2,876, 295 Mar. 3, 1959
Kei dl 4,313, 140 Jan. 26, 1982
Moel | er et al. 4,422,111 Dec. 20, 1983
(Moel | er)

Thonmas 5, 327, 305 Jul. 5, 1994

(filed Aug. 14, 1992)

Aki yana 58-114303 Jul. 7, 1983

(Japan)

Clainms 1 through 3, 6 through 11 and 18 through 20 stand
rejected under 35 U.S.C. 8§ 103. As evidence of obviousness,
the exam ner cites Irby, Thonmas and Akiyanmna with regard to
clains 1, 7 and 9, adding Meller to this conbination with
regard to clainms 3, 6, 8, 10 and 18 through 20. The exam ner
cites Irby, Thomas, Akiyana and Keidl with regard to claim 2,
addi ng Moeller to this conbination with regard to claim 11
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Reference is made to the brief? and answer for the
respective positions of appellants and the exam ner.

OPI NI ON

W reverse.

The exam ner contends, with regard to i ndependent cl ains
1 and 7, that Irby’'s Figure 3 neets all of the limtations of
the clains but for a showing of a pattern containing encoded
information in a plurality of transversely spaced stripes
parallel to the length of the tape having a transverse
di rection of magnetization, and readi ng and decodi ng the
pattern information. Therefore, the exam ner relies on Thonas
whi ch shows a pattern, in Figure 3, which contains encoded
information in a plurality of transversely spaced stri pes
parallel to the length of the tape. Thomas al so teaches the
readi ng and decoding of pattern information. Therefore, the
exam ner concludes, it would have been obvious to nodify the
system of Irby by including the teachings of Thomas to use a
pattern containing encoded information in a plurality of

transversely spaced stripes parallel to the length of the

2 The reply brief, filed January 17, 1996, was refused
entry by the exam ner and has, accordingly, not been
consi dered by us.
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tape, and readi ng and decodi ng the pattern informtion.

The conbi nation of Irby and Thonas appears, to us, to be
i nproper since the tape in Figure 3 of Thonmas (having the
stripes parallel to the length of the tape) appears to relate
to linear recording whereas Irby is concerned with arcuate
recording. Therefore, the skilled artisan would not have
conmbi ned t hese di sparate recordi ng net hods.

Nevert hel ess, and nore inportantly, independent clains 1
and 7, as well as claim 18, all require that the nagnetically
pol ari zed stripes have a “uni form and conti nuous” direction of
magneti c polarization in the plane of the tape and
substantially perpendicular to the | ength of the tape.

Nei t her Irby nor Thomas contains such a teaching or
suggestion. The exam ner relies on Akiyanma for such a
teaching. More specifically, the exam ner points to Figure 3
of Akiyama for a teaching of recording transversely spaced
stripes parallel to the length of the tape having a transverse
di rection of magnetization.

It is clear to us inreviewing Figure 3, as well as every
ot her Figure of Akiyama, that Akiyama shows the direction of

magneti c pol arization as alternating rather than “uniform and
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continuous,” as required by the instant clains. Wile the
exam ner apparently agrees that Akiyana teaches alternating
magneti zation directions [see bottom of page 10 of the
answer], the exam ner states that Akiyama “does not teach they
must alternate.” The exam ner further contends [page 11-
answer] that “since Akiyana can record alternating
transitions, it can clearly record non-alternating
transitions.”

W find the exam ner’s reasoning to be faulty. Wile
Aki yama does not teach that the nmagnetic pol arization
direction nust alternate, it is clear that this is the only
enbodi nent di scl osed or suggested by Akiyama. Therefore, even
if one could nodify Akiyama to provide for non-alternating
transitions, as opined by the exam ner, the question arises as
to why would the skilled artisan do so? Were is the
suggestion to the skilled artisan to do so, other than the
suggestion by appellants’ own disclosure? A finding of
obvi ousness, within the meaning of 35 U.S.C. 8§ 103, requires
nore than that one “could” nodify the prior art to arrive at
the clained subject matter. There nust be a suggestion

somewhere in the prior art or within the skill and know edge
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of the artisan to do so. The exam ner has provided us with no
such suggestion for providing a “uniform and conti nuous”
direction of magnetic polarization, as clainmed. Accordingly,

t he exam ner has not established a prinma facie case of

obvi ousness.
The references to Moeller and Keidl do not provide for

the deficiencies of the principal references noted supra.
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The exam ner’s decision rejecting clains 1 through 3, 6
through 11 and 18 through 20 under 35 U.S.C. § 103 is
reversed.

REVERSED

Janes D. Thonms
Adm ni strative Patent Judge

Errol A. Krass BOARD OF
PATENT
APPEALS AND

| NTERFERENCES

Adm ni strative Patent Judge

Joseph F. Ruggiero
Adm ni strative Patent Judge
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