THL'S OPI NI ON WAS NOT__WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is not
bi ndi ng precedent of the Board.
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ON BRI EF

Bef ore KRASS, TORCZON, and CARM CHAEL, Adm ni strative Patent
Judges.

CARM CHAEL, Adm nistrative Patent Judge.

DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of Clains 9, 10,
15, and 16. The other clains remaining in the application,
Clains 11-14, have been objected to as bei ng dependent upon a
rejected base claim but allowable if rewitten in independent
formincluding all of the limtations of the base claimand any

intervening clains. W reverse.

! Application for patent filed January 17, 1992.
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Appel lants” Caim9 is reproduced as foll ows:

9. A system of personalized conmuni cati on between a
post and novi ng bodi es which cone into the vicinity of
the post, wherein said system uses an exchange protocol
t hat begi ns by nmeans of a signal transm ssion
initializer on said post which provides for a

transm ssion of an initializing signal fromsaid post,
which said initializing signal is common to the

di fferent noving bodies that arrive in the vicinity of
t he post and sai d exchange protocol continues by neans
of an identification signal transm ssion neans on each
of said noving bodies which provides for the

transm ssion of an identification signal by each noving
body which is sent to said post, said transm ssion of
an identification signal by one first noving body
occurring at the end of a duration related to a
duration value of an intrinsic code associated with
said first noving body, said duration beginning in said
nmovi ng body fromthe receipt of the initializing
signal, said identification signal conprising a data
corresponding to said duration val ue.

The Exam ner’s Answer lists the following prior art:

Johansson 5,150, 114 Sep. 22, 1992
(filed Nov. 6, 1990)

Carsten et al. (Carsten) 3,898, 619 Aug. 5, 1975
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OPI NI ON
The invention

The di scl osed invention is a system of personalized
communi cati on between a post (such as a toll booth) and noving
bodi es (such as vehicles travelling a toll road). The invention
is concerned with transmtting identification signals fromthe
nmovi ng bodies to the post.

The post initiates comrunication with an initialization
signal at a certain tinme. Each noving body has an intrinsic code
with a duration value associated with it. The noving body
responds to the initialization signal with a transm ssion
occurring at the end of a duration related to the duration val ue.
The transm ssion is of an identification signal.

The identification signal conprises a datum corresponding to
the duration value. 1In a preferred enbodi nent, the
identification signal is a specific character used to define the
duration. Specification at 3, lines 9-19. A character may be
digital, alphabetical, or al phanunerical, for exanple.
Specification at 3, lines 23-29. The noving body could send the
first character of its intrinsic code or it could send anot her
type of identification signal that is appropriate to it.

Specification at 10, lines 2-5.
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The Johansson reference

The Johansson reference al so di scl oses a system of
personal i zed communi cati on between a post (such as a toll booth)
and novi ng bodi es (such as vehicles travelling a toll road).

As with Appellant, Johansson’s post initiates conmunication
with an initialization signal at a certain tinme. Each noving
body has an intrinsic code with a duration value associated with
it. The noving body responds to the initialization signal with a
transm ssion occurring at the end of a duration related to the
duration val ue.

I n Johansson the noving body’s transm ssi on conveys
identifying information only in its timng. That is, the
transm ssions of all the noving bodies differ only in that they
occur after different durations following the initialization
si gnal .

The Carsten reference

The Carsten reference al so discloses a system of
personal i zed communi cati on between a post (such as a toll booth)
and novi ng bodi es (such as vehicles travelling a toll road).

As with Appellant and Johansson, Carsten’s post initiates
communi cation with an initialization signal. Carsten’s noving

bodi es respond with a coded signal which is unique to a
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particul ar responder. Unlike Johansson, Carsten’s noving bodies
do not respond after different durations.
The rejection

Clains 9, 10, 15, and 16 stand rejected under 35 U S. C
8 103 as unpatentabl e over Johansson and Carsten. The clains all
require that the identification signal transmtted by the noving
body conprise data corresponding to the delay in responding to
the initialization signal

The exam ner interprets “data” broadly to include the del ay
itself. Such an interpretation would render the independent
clains anticipated by Johansson. Appellants argue that the
content, not the timng, of the signal nust contain the data
corresponding to the delay. W agree with Appellants.

In the clainmed invention, the identification signal
conprises (is made up of at |east) data corresponding to the
duration value. In Johansson, the signal transmtted at the end
of the duration is not nade up of any data. Every signal is the
sane, differing only in the timng.

This is a significant difference between Johansson and the
cl ai med subject matter. W discern no suggestion in the prior
art to nodify Johansson by including corresponding data in the

signal that is transmtted at the end of the variable duration.
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The exam ner says that it would have been obvi ous because
the artisan seeking to inplenent Johansson woul d have found it
necessary to inplenent an identification nmethod in order to
di stinguish different transponders in the system Examner’s
Answer at 3. W disagree. Johansson al ready distinguishes the
transponders in the systemw th the timng. The exam ner offers
no reason why an artisan would nodi fy Johansson’s system which
al ready di stinguishes different transponders according to
vari abl e delays, by transmtting at the end of the delay
redundant data corresponding to the delay rather than

transmtting no data at all.
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Ther ef or e,

rever sed

07822, 207

the rejection of Cains 9,

REVERSED

ERROL A. KRASS
Adm ni strative Patent Judge

RI CHARD L. TORCZON
Adm ni strative Patent Judge

JAMVES T. CARM CHAEL
Adm ni strative Patent Judge

10,
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15, and 16 is
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