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DECI SI ON ON APPEAL

This appeal involves clains 4 and 5. As indicated in the
interview summary (paper nunber 13), the anmendnment (paper nunber
11) to claim5 has been entered.

The disclosed invention relates to a nobile phone set that
includes at least a base unit, a fixed transmtting station, and
at | east one handset. The base unit is in digital radio
communi cation with the fixed transmtting station, and the base
unit is in analog radio communication with the handset.

Claim5 is the only independent claimon appeal, and it
reads as foll ows:

5. A nobil e phone set conpri sing:

a base unit and at |east one handset, said base unit being
for digital radio comunication with a fixed transmtting station
and for anal og radi o conmuni cation wth said handset said base
uni t conpri sing:

a first receiving section for receiving a first nodul ated
digital wave transmtted fromthe fixed transmtting station and
for converting the first nodul ated wave to a first nodul ated

digital signal;

a first denodul ating section for denodul ating said first
nodul ated signal to create a first denodul ated signal

a first detecting section for detecting whether or not the
first denodul ated signal is of a signal to the base unit;

a first nodul ating section for nodul ati ng said denodul at ed
signal to generate a second nodul ated anal og signal for
transm ssion to the handset;

a first radio transmtting section for converting the second
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nmodul at ed anal og signal to a second nodul at ed anal og wave and for
transmtting the second nodul ated anal og wave to sai d handset;

a second receiving section for receiving a third nodul at ed
anal og wave transmtted fromsaid handset and for converting the
third nodul ated anal og wave to a third nodul ated anal og signal;

a second denodul ati ng section for denodul ating said third
nodul ated signal to create a second denodul at ed si gnal

a second detecting section for detecting whether or not the
second denodul ated signal is of a signal of itself;

a controlling section for instructing radio transm ssion to
sai d handset after receiving a detection signal fromsaid first
detecting section and for instructing radio transm ssion to said
fixed transmtting station after receiving a detecting signal
fromsaid second detecting section;

a second nodul ati ng section for nodul ating the second
denodul ated signal fromsaid second denodul ati ng section to
create a fourth nodul ated digital signal for transmssion to said
fixed transmtting station; and

a second radio transmtting section for converting the
fourth nodul ated digital signal to a fourth nodul ated digital
wave and for transmtting the fourth nodul ated digital wave to
said fixed transmtting station.

The references relied on by the exam ner are:

M zi kovsky 5,228,074 July 13, 1993
(filed Apr. 15, 1991)
Ito 5, 276, 686 Jan. 4, 1994

(filed Cct. 17, 1991)
Claims 4 and 5 stand rejected under 35 U.S.C. §8 103 as being

unpat entable over Ito in view of M zi kovsky.
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Ref erence is nmade to the brief and the answer for the

respective positions of the appellant and the exam ner.
OPI NI ON

We have carefully considered the entire record before us,
and we will reverse the obviousness rejection of clains 4 and 5.

The only contested |imtation in the clains on appeal is
“said base unit being for digital radio comrunication with a
fixed transmtting station and for anal og radi o comruni cati on
w th said handset.”

Appel  ant and the exam ner both agree that in Ito
comruni cati on between the base station (BSS) and the nobil e base
device (MSS) is effected digitally, and that conmunication
bet ween the nobil e base device (MsSS) and the portabl e device
(PSS) is likewse “effected digitally” (Brief, page 4, and
Answer, page 3).

The exam ner states (Answer, page 3), that M zi kovsky,
Figs. 1-2, teaches the dual node cellular tel ephone wherein the
portable unit (1) is in an anal og radi o communi cation with the
base unit (5) and the base unit (5) is in a digital radio
communi cation with a fixed station.” According to the exam ner

(Answer, pages 3 and 4):



Appeal No. 96- 1551
Appl i cati on No. 08/081, 426

it would have been obvious to one of ordinary skill in
the art at the tine the invention was nmade to nodify
the Ito tel ephone set by providing the teaching of the
M zi kovsky dual node tel ephone systemthereto in order
to have nore flexibility so that the anal og portable
unit can conmuni cate with the digital conmmunication
system

Appel | ant argues (Brief, page 4) that:

M zi kovsky . . . does not disclose a systemwherein the
portable unit (1) conmunicates with the base unit (5)
by nmeans of wi reless analog signals as set forth in
applicant’s clains. Instead, the portable unit (1) of
M zi kovsky only communi cates wirelessly with the fixed
station. Conmmunication between the portable unit (1)
and base unit (5) of the M zi kovsky system however, is
via a mul ti conductor connector (42). . . . Thus, there
IS no comuni cati on between the portable unit (1) of

M zi kovsky and its base unit (5) in the stand-al one
node; in order for the portable unit (1) to comunicate
with the base unit (5) there nust be a physi cal
connection between the two.

We agree. M zi kovsky expressly states (colum 6, |lines 28

t hrough 30) that anal og voice signals fromportable unit 1 “are
coupl ed via connector 42 to nobile unit 5.7 The use of the
conductor 42 nmeans that the analog signals are not “radi 0”2
signals as set forth in the clains on appeal. Thus, we also
agree with appellant (Brief, page 4) that “conbining Ito and

M zi kovsky woul d not result in applicant’s uni que systemin which
W rel ess communi cation is effected by nmeans of anal og signals

bet ween the base unit and the handset and digital signals are

2 Radio is a formof wireless electrical conmmunicati on.
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used to communi cate between the base unit and the cellul ar
station.” The obviousness rejection is reversed.
DECI SI ON
The decision of the exam ner rejecting clains 4 and 5 under
35 U.S.C. 8§ 103 is reversed.

REVERSED

KENNETH W HAI RSTON
Adm ni strative Patent Judge

)
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JAMVES T. CARM CHAEL
Adm ni strative Patent Judge
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