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DECI SI ON ON APPEAL

1 Application for patent filed Monday, April 20, 1992,
entitled "Cellular Mbile Conmunication System Werein Service
Area |s Reduced I n Response To Control Signal Contam nation,"”
which clainms the priority benefit under 35 U.S.C. § 119 of
Japanese Application 3-87080, filed April 19, 1991.
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This is a decision on appeal under 35 U.S.C. § 134 fromthe
examner's refusal to allowclains 1, 2, and 5, all of the
clains pending in the application. Cdains 3 and 4 have been
cancelled. Caim6 is indicated to be all owable over the prior
art of record (Supp. Exam ner's Answer, Paper No. 18, page 2).
In the Exam ner's Answer the exam ner withdrew the rejection
fromthe Final Rejection and entered new grounds of rejection
under 35 U.S.C. 88 102(b) and 112, second paragraph. Appellants
anendnent filed June 14, 1995, (Paper No. 17) has been entered
and is considered to overcone the 8§ 112 rejection. W reverse
the remai ning anticipation rejection.

The invention is in the field of cellular nobile
communi cations systemand is directed to a nethod and appar at us
for reducing the size of the service area of a base station in
response to detection of control channel signal contam nation.
Each base station has one control channel via which nobile units
requests service to the base station. Wen a nobile station
requests a call, it scans all the control channels and sel ects
t he strongest control channel. Near a cell boundary a nobile
unit may be prevented fromsending a call request to and/or
receiving a control channel signal fromthe base station due to
signal contam nation or deterioration by noise, free-space

propagation | osses, fading, etc. |In the invention, this
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contam nation is detected as an indicator of inhibited
communi cati on between the nobile unit and a transceiver of the
base station of the closest cell. The transm ssion power of the
transcei ver of the closest cell is reduced to the point wherein
communi cati on between the nobile unit and a cell adjacent the
cl osest one is enabl ed.

Claim1l is reproduced bel ow.

1. A nethod of controlling service area size of a

given cell in response to control channel signal
contam nation being detected at a base station of said
given cell in a cellular nobile conmunications system

conprising the steps of:

sensing the control channel signal contam nation
whi ch inhibits conmmuni cati on between a nobile unit and a
transcei ver of the base station

detecting the contam nated control channel signa
| evel ; and

reduci ng the transm ssion power of the

transcei ver of the base station, in response to the

contam nated control channel signal level, to a |leve

wher eat communi cation between a base station of a cel

adj acent to said given cell and the nobile unit is enabl ed.

The exam ner relies on the follow ng reference:

Kojima et al. (Kojima) 4,435, 840 March 6, 1984

Clains 1, 2, and 5 stand rejected under 35 U.S.C. § 102(b)
as being anticipated by Kojinma. W refer to the Examner's
Answer (Paper No. 14) and the Suppl enental Exam ner's Answer

(Paper No. 18) for a statenent of the Exam ner's position.
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OPI NI ON
"Anticipation is established only when a single prior art
reference discloses, expressly or under principles of inherency,

each and every elenent of a clained invention." RCA Corp. V.

Applied Digital Data Systens, Inc., 730 F.2d 1440, 1444,

221 USPQ 385, 388 (Fed. GCr. 1984).

Appel l ants argue that Kojima does not: (1) sense the
control channel signal contam nation; (2) detect the contam nated
control channel signal level; (3) respond to the control channel
signal contam nation | evel detected (Reply Brief, pages 2-4).

The argunents are summarized as follows (Reply Brief, page 4):
Kojima only uses the control channel for conventi onal
control functions. Thus, Kojima does not respond to
contam nation in the control channel or sense such
contam nation. Although Kojinma does teach reducing the
transm ssi on power of a base station, this reduction occurs
in the congestion node in response to congestion at one base
station and excess capacity at a nei ghboring base station.
Koji ma never teaches or suggests adjusting the transm ssion
power in response to a contam nated control channel signa
| evel .

W are in full agreenent with appellants' argunents.

The examner errs in finding that "the traffic adjusting
signal . . . is sane as the control channel signal contam nation"
(Exam ner's Answer, page 3; Supp. Exam ner's Answer, pages 1-2).
"Traffic" is "the nunber of channels currently used in the radio

communi cation for each base station"” (col. 1, lines 59-60).
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Traffic is not signal contam nation of the control channel (or
t he voi ce channels). The examner ignores the Ilimtations and
argunments about "control channel."” Kojima neasures traffic and
does not sense "control channel signal contam nation which
i nhibits comrunication,” as clainmd. Because Kojim does not
"sense" control channel signal contam nation, it cannot "detect"”
the contam nated control channel signal |evel, as clained.
Kojima determ nes whether the traffic | evel exceeds a threshold
signal TH | evel and produces a traffic adjusting signal TA to
control transmtter output power (figure 3; col. 5 Ilines 17-58).
Kojima responds to traffic volune and does not "respond to" the
contam nated control channel signal |evel, as clained.
Accordingly, the examner erred in finding clains 1, 2, and 5 to
be antici pated by Koji na.

The rejection of clains 1, 2, and 5 is reversed.

REVERSED

KENNETH W HAI RSTON
Adm ni strative Patent Judge
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