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DECI S| ON ON APPEAL

! Application for patent filed May 10, 1994. According
to appellants, this application is a continuation of
Application No. 08/059, 243, filed May 7, 1993, now abandoned.
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This is an appeal fromthe final rejection of clains 23-
44, all the clainms remaining in the present application.
Caim23 is illustrative:

23. A process for desul furizing sul fur dioxide-
contai ning gas conprising the steps of:

a) absorbing sulfur dioxide gas into an aqueous
sul fide solution to renove said sul fur dioxide
froma stream of gas, said aqueous sulfide
sol ution being contained in a reactor,

b) absorbing additional sulfur dioxide gas into sai
reactor to form hydrogen sul fide gas,

c) renoving hydrogen sul fide gas from said reactor,
d) absorbing additional sulfur dioxide gas in said
reactor, after said renoval of hydrogen sulfide

gas, to formbisulfite in said reactor, and

e) renoving aqueous bisulfite-containing solution

d

fromsaid reactor, with said hydrogen sulfide and

bisulfite being the principal products of steps
b) and d).

The exam ner relies upon the follow ng references as

evi dence of obvi ousness:

Strong et al. (Strong) 3,784, 630 Jan. 8,
MIler 4,837,001 Jun. 6,
Tal onen et al. (Tal onen) 4,937, 057 Jun. 26,
Brannl and et al. (Canada ' 378) 948, 378 Jun. 4,

(Canadi an patent)
Appel ants' clainmed invention is directed to a process

for desul furizing sul fur dioxide-containing gas which entails
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passing the gas into an aqueous sul fide sol ution which
ultimately fornms hydrogen sul fide gas, renoving the hydrogen
sulfide fromthe reactor, absorbing additional sulfur dioxide
gas in the solution to formbisulfite, and renoving the

bi sul fite-containing solution fromthe reactor

Appeal ed clainms 23-31 and 33-44 stand rejected under
35 U.S.C. 8 103 as being unpatentabl e over Canada '378 in view
of Tal onen and Strong. |In addition, clainms 23-44 stand
rejected under 35 U. S.C. § 103 as bei ng unpatentabl e over
Canada ' 378 in view of Talonen and Strong in further view of
Mller.

Upon careful consideration of the opposing argunents
presented on appeal, we concur with appellants that the prior
art relied upon by the examner fails to establish a prim
facie case of obviousness for the clainmed subject natter.
Accordingly, we wll not sustain the exam ner's rejections.

I'n our view, the exam ner has not established that the
col l ective teachings of Canada '378, Talonen, Strong and
MIller teach or suggest the manipul ative steps of the clained
process, nanely, (1) form ng hydrogen sul fide gas by absorbi ng

sul fur dioxide into an aqueous sul fide solution, (2) renoving
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hydrogen sulfide fromthe reactor, (3) formng bisulfite in
the solution by absorbing additional sulfur dioxide after
renoval of the hydrogen sulfide gas, and (4) renoving the
aqueous bisulfite-containing solution fromthe reactor.

Al t hough Tal onen di scloses at colum 4 that bisulfite and

hydr ogen sul fide are products of sonme of the reactions that
occur during the introduction of sulfur dioxide into a sulfide
sol ution, neither Tal onen nor any of the other cited

ref erences provides a teaching of the sequence of steps
defined by the process presently on appeal. Canada ' 378

di scl oses a process for inhibiting the em ssion of hydrogen
sul fide during the absorption of sulfur dioxide in a sulfide
solution and fails to teach the generation of bisulfite.

Tal onen, in the paragraph bridging colums 4 and 5, teaches
that bisulfite is first produced when sul phur dioxide is

i ntroduced into a sul phide solution and, then, after a certain
anmount of sul phur dioxide is absorbed by the sodi um sul phi de,
pl enty of hydrogen sul phide is rel eased fromthe sol ution.

Al so, Tal onen does not disclose renoving bisulfite as a
product but, rather, elemental sulfur is the product of the

Tal onen process.
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Strong does not alleviate the deficiencies of Canada ' 378
and Tal onen. Strong discl oses the absorption of sulfur
di oxi de gas in an aqueous sulfide solution to forma
precipitate that is predomnantly netal sulfite and el enenta
sul fur. Strong does not disclose the production of hydrogen
sul fide and, although the reference teaches that it is
possible to formsone netal bisulfite, it is disclosed that
"the bisulfite forns only when the pH of the solution is
relatively low, and at such pH, there is an insufficient
absorption of sulfur dioxide in the slurry, and excessive
sul fur di oxi de may pass through the slurry to atnosphere”
(colum 4, lines 3-7). Since the primary goal of Strong is to
obtai n the maxi mum renoval of sul fur dioxide (colum 4, |ines
7 et seq.), it is clear that Strong provides a teachi ng away
fromthe clainmed process of formng bisulfite in the reactor.

The exam ner states at page 3 of the Answer that "[i]t
woul d have been obvi ous to one having ordinary skill in the
art at the time the invention was made to have nodified the
scrubbi ng system of ' 378 as suggested by Tal onen and Strong
because doing so assures conplete renoval of SQ." However

the exam ner has failed to sufficiently explain how the
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process of Canada '378 would be nodified in accordance with
the teachings of Tal onen and Strong such that appellants’

cl ai med process would result. It appears to us that the

exam ner has found that various sul fur dioxide scrubbing
processes in the prior art which utilize aqueous sulfide

sol uti ons generate hydrogen sul fide gas and bisul fite and,

t herefore, concludes that one of ordinary skill in the art
woul d be able to sonehow nodify all the prior art processes to
arrive at the clained process. However, it is well settled
that the prior art nust provide sonme teaching or suggestion of
the clained process or sonme notivation why one of ordinary
skill in the art would performthe clained steps. Inasnuch as
t he exam ner has not established on this record the requisite
t eachi ng, suggestion or notivation, we nust conclude that the

exam ner has not established a prina facie case of obvi ousness

for the clained subject matter.
In conclusion, based on the foregoing, we are constrained
to reverse the examner's rejections.

REVERSED

EDWARD C. KI MLI N )
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ECK: ¢l m

Adm ni strative Patent Judge

JOHN D. SM TH
Adm ni strative Patent Judge

TERRY J. OVENS
Adm ni strative Patent Judge
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