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This is a decision on appeal fromthe final rejection
of clainms 5 through 11. dains 1 through 4, 12 and 13 have been
cancel | ed.

The invention pertains to a patient tracking systemfor
hospitals and is best understood froma review of representative
i ndependent claimb5 reproduced as foll ows:

5. A hospital patient tracking systemconprising in
conmbi nati on

a plurality of clusters of patient tracking nodul es,
each said patient tracking nodul e conprising:

(a) a predeterm ned nunber of coded sel ectively
oper abl e keys,

(b) a predeterm ned nunber of selectively operable
visual indicators associated on a one-to-one basis with said
coded sel ectively operabl e keys,

(c) a multi-character display,

a plurality of keyboard cluster controllers, each said
keyboard cluster controller being connected to said coded
sel ectively operabl e keys and said sel ectively operabl e visual
indicators and all of said patient tracking nodules within an
associ ated cluster;

a like plurality of visual indicator cluster
controllers, each said visual indicator cluster controller being
connected to said coded sel ectively operabl e keys and sai d
sel ectively operable visual indicators in all of said patient
tracking nodules within its associated cluster;

a like plurality of multi-character display cluster
controllers, each said nulti-character display cluster controller
bei ng connected to said nmulti-character display in all of said
patient tracking nodules within an associ ated cluster;
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at | east one consol e keyboard and an associ ated consol e
keyboard controller in each said cluster;

a central controller connected to each one of said
keyboard and visual indicator cluster controllers, each one of
said nmulti-character display cluster controllers; and said
consol e keyboard controller for providing data to, and receiving
data fromsaid cluster controllers and said consol e keyboard
controller said central controller including a nenory for storing
a plurality of patient identifiers and for associating each
particul ar one of said patient identifiers wwth a particular one
of said patient tracking nodules within a particular one of said
plurality of clusters.

The exam ner relies on the follow ng references:

Waters et al. (Waters) 4,225, 852 Sep. 30, 1980
Bur net t 4,418, 334 Nov. 29, 1983
Auer et al. (Auer) 4,725, 694 Feb. 16, 1988
Fu et al. (Fu) 4, 803, 625 Feb. 7, 1989
Shi pl ey 4,967, 195 Cct. 30, 1990
Brimmet al. (Brinmm 5,072, 383 Dec. 10, 1991
Kukl a 5,101, 476 Mar. 31, 1992

Clains 5 through 11 stand rejected under 35 U S.C. 103
as unpatentabl e over Auer in view of comon practice, as
exenplified by various references cited by the exam ner in

expl aining the rejection.?

2Nornmal Iy, references not formng part of the stated rejection
are given no consideration, In re Hoch, 428 F.2d 1341, 1342 n. 3,
166 USPQ 406, 407 n.3 (CCPA 1970). However, in the instant case,
appel l ants appear to be well aware of the examner's reliance on
these references as indicated by the argunments in the brief.
Therefore, we will not dismss these references out of hand.
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A rejection based on the first paragraph of 35 U S. C
112 was withdrawn by the exam ner and fornms no part of this
appeal .

Reference is nmade to the brief and answer for the

respective positions of appellants and the exam ner.

OPI NI ON

Initially, we note that, in accordance with appellants’
grouping of clains at pages 6-7 of the brief, clains 5 and 7
stand or fall together, clains 8 and 9 stand or fall together,
claim 10 stands alone and, while clains 6 and 11 are said to
stand or fall together, in reality, one may stand and one may
fall, depending on the finding of patentability regarding the
clains fromwhich they separately depend.

Turning first to independent claimb5, the exam ner
relies on colums 3-5 and Figures 6, 8 and 9 of Auer and contends
that the wards which conprise a plurality of the bedside
termnals correspond to the clained clusters and controllers
while the | arger conputers, identified as 71 and 72 in Auer,
correspond to the clainmed central controller and consol e keyboard
and controller. The exam ner recogni zes that "Auer does not

specify that the cluster, patient ID, and patient nodule are
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stored in the central nenory" [answer, page 4] but contends that
it is well known "to store this type of addressing and | ocation
information...for the purpose of locating a patient..." [answer,
page 4] and this much is not denied by appellants.

Appel  ants argue that Auer does not disclose a hospital
patient tracking systemthat conprises a plurality of clusters of
patient tracking nodules [brief, pages 8-9]. However, the
exam ner has expl ai ned, reasonably in our view, that a "cluster,"
in Auer, is a ward which conprises several bedside term nals.
Such an interpretation of "cluster” is not inconsistent with
appel l ants' own definition, at page 9 of the brief, from
Webster's Ninth New Col | egi ate Dictionary since each ward in Auer
conprises "things [bedside termnals 10]...grouped cl osely
together." The term"closely” is a relative termand, while
appel lants intend, and, in fact, disclose, patient tracking
nodul es which are closer than those in Auer, this does not
nullify the interpretation that Auer's bedside termnals are
cl ose together in the sense of being in the sane ward.

Appel lants argue that "it does violence to Applicant's
di scl osed invention...to argue that the reconfigurable
keyboar d/ di spl ay devices of Auer...constitute a "cluster" of

patient tracking nodules sinply because they are briefly
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di scl osed as being comonly connected to a mni conputer sitting
in a hospital ward" [brief, page 9-enphasis ours]. However, as
broadly recited in claim5, we agree with the exam ner that Auer
does, indeed, disclose a "cluster” and we wll not read
[imtations of appellants' specification into the claimwhere
there is no express statenment of the limtations included in the

claim |Inre Priest, 582 F.2d 33, 37, 199 USPQ 11, 15 (CCPA

1978); In re Prater, 415 F.2d 1393, 1404, 162 USPQ 541, 550 (CCPA

1969); Ln re Wnkhaus, 527 F.2d 637, 639, 188 USPQ 129, 130-31

( CCPA 1975) .

Mor eover, appellants apparently agree that Auer
"briefly discloses" that the keyboard/di splay devices are
commonly connected to the mni conputer of the hospital ward.
Therefore, Auer teaches a "cluster" whether the connections are
"briefly" disclosed or disclosed in greater detail. Since the
bedside termnals in Auer have the sanme information as a
conventional clipboard, i.e., patient data, and these term nals
are interconnected, through mni conputers, to the mainfrane
conputers 71 and 72, where information is shared, each bedside
termnal in Auer is reasonably considered to be a "patient

tracki ng system" as clai ned.
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Appel l ants al so argue that claim5, as well as claim
10, requires that each nodul e includes the selectively operable
order keys, associated visual indicators and a nulti-character
di splay. However, this is exactly what Auer teaches, al beit not
as disclosed by appellants, wherein the touch-sensitive display
surface of the bedside termnals has a plurality of touch-
sensitive areas thereon and each area is a "selectively operable
order key." Also, the visual indication resulting fromthe touch
of each of these areas is an "associated visual indicator" and
t he di spl ay, show ng al phanuneric characters, is clearly a
"mul ti-character display," as clained.

At pages 9-10 of the brief, appellants present
argunents relative to the object of the present invention as set
forth in the instant specification. However, as explained supra,
it is not the object of an invention as presented in the
speci fication agai nst which we apply the prior art but, rather,
the prior art is applied against the invention, as set forth in
the clains. Appellants' argunents are not comrensurate with the
clainmed invention as set forth in claimb5.

Accordingly, we will sustain the rejection of claimb5,

as well as that of claim?7, under 35 U. S. C. 103.
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Wth regard to claim6, appellants argue that the
second plurality of keys recited therein are distinguishable "and
di stingui shed by the specification, fromthe first recited set"
[brief, page 11]. W agree with the exam ner that the function
keys of Auer (each key has sonme function) may be considered to be
two groups of function keys, i.e., a first and second
predet erm ned nunber of function keys, and that the "second
predet erm ned nunber of function keys," set forth in claim®6, is
i ndi stinguishable froma first such set. There is nothing set
forth in claim6 which distinguishes these functions from any
ot her functions of the first predeterm ned nunber of operable
keys. Wile appellants explain, at pages 11-12 of the brief,
that the specification discloses two pluralities of keys and that
two right-hand, nonillum nated keys, MOVE and ENTER keys, are the
function keys, none of this fornms part of instant claim®6 and,
again, we will not read the disclosed [imtations into the clains
where the clains do not include such Iimtations.

Accordingly, we wll sustain the rejection of claim®6
under 35 U. S.C. 103.

Turning nowto claim@8, this claimcalls for, inter
alia, the coded sel ectively operable keys to correspond to a

predet er m ned physician order, that the controllers are
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responsive to operation of a particular one of the keys to buffer
and store a key activation packet that is passed onto the central
controller in response to a polling request. The claimalso
requires the central controller to generate an indicator control
packet that is sent to a particular keyboard and visual indicator
cluster controller in response to receipt of the key activation
packet .

Wil e the exam ner has cited various references for
teachings of polling, entering of physician instructions into a
conputer system and el ectrical comruni cation between roons and a
central location, it is not at all clear how the exam ner intends
to nodify Auer with this conbination of teachings in order to
arrive at the clained subject matter. W would agree with the
exam ner that polling techniques and general conmunication by
physi ci ans and between roons and central |ocations are generally
known. However, this does not explain howthe artisan would have
been led to the very specific comrunication systemset forth in
claim8 wherein each of the clainmed coded sel ectively operable
keys corresponds to a predeterm ned physician order, wherein a
key activation packet is buffered and stored in response to
operation of one of the keys and wherein the central controller

is responsive to the receipt of the key activation packet to
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generate an indicator control packet that is sent to a particular
keyboard and visual indicator cluster controller.
Thus, with regard to claim8, and claim9 which depends

therefrom the examner has failed to present a prim facie case

of obvi ousness and, accordingly, we will not sustain the
examner's rejection of clains 8 and 9 under 35 U. S.C. 103.
Finally, we turn to independent claim10. This claim
is simlar to independent claim5 but requires that each of the
plurality of clusters of patient tracking nodules conprise "a
rectilinear array" of nodules. VWhile Auer clearly does not show

such a "rectilinear array," the exam ner contends [answer, page
7] that the artisan woul d have recogni zed "that the arrangenent
of termnals would obviously be in a rectilinear array."” W
di sagr ee.

Such a rectilinear array is clearly not shown or
suggested by Auer since each bedside termnal in Auer is in a
separate roomand while we interpreted the term"cluster,” with
regard to claim5b, as broadly recited, to include a ward
conprising a plurality of these bedside termnals, claim10 is
nmore specific in requiring each cluster to conprise a rectilinear

array of patient tracking nodules. Since there is nothing in

Auer to suggest placing the bedside termnals in clusters
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conprising rectilinear arrays, we hold that the exam ner has not

established a prima facie case of obviousness wth regard to the

cl ai med subject matter of instant claim 10 and we will not
sustain the rejection of claim10 under 35 U . S. C. 103.
Accordingly, we also will not sustain the rejection of claim11l,
whi ch depends fromclaim 10, under 35 U . S. C. 103.

CONCLUSI ON

We have sustained the rejection of clainms 5 through 7
under 35 U.S.C. 103 but we have not sustained the rejection of
clains 8 through 11 under 35 U. S. C. 103.

Accordingly, the examner's decision is affirnmed-in-

part.
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No tinme period for taking any subsequent action in
connection with this appeal nmay be extended under 37 CFR

§ 1.136(a)

AFFI RVED- | N- PART

KENNETH W HAI RSTON )

Adm ni strative Patent Judge )
)
)

ERROL A. KRASS ) BOARD OF PATENT

Adm ni strative Patent Judge ) APPEALS AND
) | NTERFERENCES
)

JAMES T. CARM CHAEL )

Adm ni strative Patent Judge )
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Jones, Askew & Lunsford
191 Peachtree Street, N E
37t h Fl oor

Atlanta, GA 30303-1769
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