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ON BRI EF

Before HAI RSTON, JERRY SM TH, and TORCZON, Adninistrative
Pat ent Judges.

TORCZON, Administrative Patent Judge.

DECI SI ON ON APPEAL
BACKGROUND
This is an appeal under 35 U . S.C. § 134 fromthe final
rejection of claim32 under 35 U S.C. 8§ 103. At the end of
extensive, and contentious, briefing by the exam ner and
Appel l ants, all other pending clainms, clains 1-31, stand

allowed. W affirm

! Navy Case No. 75, 175.
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The subject matter of the invention is a vehicle detector
for installation in a roadway surface. Claim 32 states the
cl ai med subject matter as foll ows:

32. A sensing system for highway vehicles travelling
on a roadway surface, conpri sing:

a pair of sensors nmounted bel ow said roadway
surface and spaced from each other by a
predeterm ned distance in a direction substantially
parallel to said travelling of the highway vehicles
on the roadway surface;

data processi ng neans connected to said sensors
for determ ning speed and | ength of the hi ghway
vehicles as a function of differential [sic] between
field signatures respectively nmeasured by said
sensors and the predeterm ned di stance therebetween;

magnet onet er nmeans nounted in operative
proximty to said sensors for nmeasuring a magnetic
field having a first conponent substantially
parallel to said roadway surface and a second
conponent substantially perpendicular to the first
conponent; and

means operatively connecting the nmagnetoneter

means to the data processing neans for also

determ ning vehicle presence on the roadway surface

as a function of said conponents of the magnetic

field neasured by the magnet oneter neans.
(Paper No. 10 (Adnt. filed 26 July 1994) at 1-2 (indentation
added) .)

The exam ner relies on the conbination of the foll ow ng
references in maintaining the rejection:

Scarzello et al. (Scarzello) 4,302, 746 24 Nov. 1981

Cebert et al. (Cebert) 5, 008, 666 16 Apr. 1991
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DI SCUSSI ON

CGebert teaches detection of vehicle presence, |length, and
speed using paired coaxial cables. (Abstract.) The cables
may be enbedded bel ow t he roadway surface. (6:12-27; Fig. 1.)
Appel l ants' sensor limtation corresponds to Gebert's coaxi al
cabl es.

"The twi n coax cable F G
| ayout is preferably used in :

conbination with a vehicle

=
. e q,‘/

presence detector of any suitable

17
type." (10:20-22.) GCebert's I
Figure 9 (right) shows a | oop J

detector 16 |located in close (nedial) 15 16
proximty to the coaxial cable sensors 15. (10:22-27.)

Scarzell o teaches vehicle detection using a nmagnetoneter that

detects both horizontal and verti cal

H
(1Y " vehi cl e signal conponents. (2:41-47; 3:14-
NUYCHELOMELEY
1M0 wXI2 A 33.) The exam ner substitutes Scarzello's

magnet oneter for Cebert's | oop sensor 16.
(E.g., Paper No. 20 at 5 (noting that any suitabl e detector
may be used) and at 5-6 (noting the magnetoneter's

installation and power consunption benefits).)
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Appel l ants' contention that Scarzello woul d not suggest a
per pendi cul ar conponent is not consistent wwth the text of the
reference or their specification. The magnetoneter's
hori zontal conponent is parallel to the roadway surface and
the vertical conponent is perpendicular to the horizontal
conponent. Their specification concedes that a person having
ordinary skill in the art could readily adapt the Scarzello
magnet oneter systemto other axes. (Paper No. 1 at 9.) 1In

vi ew of the argunents of

record, the preponderance of evidence supports the exam ner's
concl usi on.
DECI SI ON
We affirmthe rejection of claim 32 under section 103.

The period for taking any subsequent action in connection with
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this appeal will be extended only under the limted

circunstances provided in 37 CFR 8§ 1.136(b).
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Adm ni strative Patent Judge
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