TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |law journal and
(2) is not binding precedent of the Board.
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Before FLEM NG LEE and TORCZON, Adm nistrative Patent Judges.

FLEM NG Adm ni strative Patent Judge.

DECI SI ON ON APPEAL
This is a decision on appeal fromthe final rejection of
claims 1 through 5, 7 and 8. dCaim6 has been cancel ed.

The invention pertains to conputer-based debuggi ng of

lApplication for patent filed January 27, 1992.
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paral | el

paral | el

conput er processes and conputer sinulation nodels of

process systens, particularly to dynamcally animating a

conput er - based sinul ati on nodel on a display for purposes of

controlling, observing and debuggi ng the executing sinulation

nodel or the parallel process systemitself.

| ndependent clains 1 is reproduced as foll ows:

1

A nmet hod of animating a system having parallel processes

for the purpose of debugging the system the system being nodel ed
as a hierarchical collection of directed process execution

gr aphs,

sai d graphs representing sub-nodels of the system and

havi ng col |l ecti ons of nodes and arcs, and the parallel processes
as transactions, the nodes indicating manipul ation of physical or
| ogi ¢ resources or other process steps in a transaction's life,
and the arcs indicating paths al ong which transactions may fl ow
fromone node to another; the nethod conprising the steps of:

(a) executing a conputer process having parallel
execution threads representing parallel processes in a
system

(b) selecting one of the execution threads for

ani mation of preselected events during the execution
thread, the execution thread being represented by a
transaction in a nodel of the system the nodel

i ncluding one or nore hierarchial directed process
execution graphs representing one or nore sub-nodels of
the system

(c) animating the selected execution thread on a user's
di spl ay screen by displaying a graph in which the
transaction is | ocated, noving a synbol on the

di spl ayed graph representing the single transaction

al ong arcs connecting nodes to which the transaction
flows, and term nating ani mati on of the selected
execution thread when the transaction is bl ocked by the
occurrence of a predefined event;

(d) displaying user-defined inspection data on said
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user's display screen, wherein said inspection data

conprises user-sel ected program operating paraneters

from user-sel ected nodes and;

(e) selecting a next transaction representing anot her

of the parallel execution threads for aninmtion and

animating the next transaction until it bl ocks.

The references relied on by the Exam ner are as foll ows:
Luke 5, 168, 554 Dec. 1, 1992

Georg Raeder, “A Survey of Current G aphical Progranm ng
Techni ques”, Conputer (published 1985 by | EEE Press).

Claims 1 through 5, 7 and 8 stand rejected under 35 U. S.C,
8 103 as being unpatentabl e over Luke and Raeder.

Rat her than repeat the argunents of Appellants or the
Exam ner, we nmake reference to the briefs? and the answer for
t he details thereof.

OPI NI ON

After a careful review of the evidence before us, we do not
agree with the Exam ner that clainms 1 through 5, 7 and 8 are
properly rejected under 35 U S.C. § 103 as bei ng unpatentabl e

over Luke and Raeder.

2Appel l ants filed an appeal brief on February 17, 1995. W
will refer to this appeal brief as sinply the brief. Appellants
filed a reply appeal brief on July 24, 1995. W wll| refer to
this reply appeal brief as the reply brief. The Exam ner stated
in the Examner’s letter, mailed August 28, 1995 that the reply
bri ef has been entered and considered but no further response by
the Exam ner i s deened necessary.
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The Exam ner has failed to set forth a prim facie case.

It is the burden of the Exam ner to establish why one having
ordinary skill in the art would have been led to the clai nmed

i nvention by the express teachings or suggestions found in the
prior art, or by inplications contained in such teachings or
suggestions. In re Sernaker, 702 F.2d 989, 995, 217 USPQ 1, 6
(Fed. Cir. 1983). "Additionally, when determ ning obvi ousness,

t he clainmed invention should be considered as a whole; there is
no legally recogni zable '"heart' of the invention." Para-O dnance
Mg. v. SGS Inporters Int’l, Inc., 73 F.3d 1085, 1087, 37 USPQd
1237, 1239 (Fed. Cr. 1995), citing W L. CGore & Assocs., Inc. v.
Garlock, Inc., 721 F.2d 1540, 1548, 220 USPQ 303, 309 (Fed. Gr
1983), cert. denied, 469 U S. 851 (1984).

Appel | ants argue on pages 6-10 of the brief and pages 2-6 of
the reply brief that neither Luke nor Raeder teaches or suggests
steps (a), (b) or (c) as recited in Appellants' claim1l. 1In
particul ar, Appellants' argue that the references fail to teach
that the executing threads be represented by a nodel of the
systemor that a nethod step of aninmating the sel ected executing
thread by noving a synbol for a transaction along arcs connecti ng
nodes until bl ocked by the occurrence of an event.

In the answer, the Exam ner argues that Luke teaches
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nodeling to the extent clained. The Exam ner argues that
Appel l ants' specification on page 11, lines 9-10, defines a
conput er system nodel as a "software nodul e, a subprogram" The
Exam ner argues that by this definition Luke teach tasks and

subt asks which neets Appellants' clai ned "nodel ".

Qur reviewi ng court states in In re Zletz, 893 F. 2d 319,
321, 13 USPQ2d 1320, 1322 (Fed. G r. 1989) that "clainms nust be
interpreted as broadly as their terns reasonably allow "
Mor eover, when interpreting a claim words of the claimare
generally given their ordinary and accustonmed neaning, unless it
appears fromthe specification or the file history that they were
used differently by the inventor. Carroll Touch, Inc. v. Electro
Mechani cal Sys., Inc. 15 F.3d 1573, 1577, 27 USPQ2d 1836, 1840
(Fed. Cir. 1993). Although an inventor is indeed free to define
the specific terns used to describe his or her invention, this
must be done with reasonable clarity, deliberateness, and
precision. 1In re Paulsen 30 F.3d 1475, 1480, 31 USPQ2d 1671
1674 (Fed. Cir. 1994).

Appel  ants argue on pages 3 and of the reply brief that
Appel l ants' specification on page 11, lines 9 and 10 does not

define a nodel but defines a node which is part of a |arger
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software programthat nakes up the nodel. Appel  ants do not
argue that a nodel is defined differently by the inventors.

We note that the ordinary usage of the term"nodel" in the
software field is a "mathematical or graphical representation of
a real-world situation or object."®* W fail to find that the
Exam ner has established that Luke teaches executing a conputer
process having parallel execution threads representing parall el
processes in a systemor selects one of the execution threads for
ani mation of preselected events during the execution thread, the
execution thread being represented by a transaction and a nodel
of the system the nodel including one or nore hierarchical-
directed process execution graphs representing one or nore sub-
nodel s of the systemas recited in Appellants' claiml.

Appel l ants further argue that neither Luke nor Raeder
teaches animati ng and bl ocking of a specific transaction as
recited in nethod step (c) as recited in Appellants' claim1.
The Exam ner has pointed to Raeder, page 20, colum 2, lines 18
for this teaching.

Upon a cl oser reading of the Raeder, we fail to find that
the prior art provides any evidence that suggests the limtation

of "animating the selected execution thread on a user's display

Conputer Dictionary, Mcrosoft press, second edition, 1994.
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screen by displaying a graph in which the transaction is |ocated,
movi ng a synbol on the displayed graph representing the single
transaction al ong arcs connecting nodes to which the transaction
flows, and term nating ani mati on of the selected execution thread
when the transaction is blocked by the occurrence of a pre-
defined event" as recited in Appellants' claiml. On page 20,
Raeder di scl oses programvisualization in which the system

di spl ays graphics that represent code and data structures.

Raeder fails to teach or suggest animating a sel ected execution
thread by noving a synbol on along an arc connecting nodes to

whi ch the transaction flows and term nating the ani mati on when
the transaction is bl ocked by an event.

The Federal Circuit states that "[t]he nere fact that the
prior art may be nodified in the manner suggested by the Exam ner
does not meke the nodification obvious unless the prior art
suggested the desirability of the nodification.” 1In re Fritch,
972 F.2d 1260, 1266 n. 14, 23 USPQ2d 1780, 1783-84 n.14 (Fed. G
1992), citing In re Gordon, 733 F.2d 900, 902, 221 USPQ 1125,
1127 (Fed. Cir. 1984). "(Cbviousness may not be established using
hi ndsi ght or in view of the teachings or suggestions of the

inventor." Para-Ordnance Mg. v. SGS Inporters Int’l, 73 F.3d at

1087, 37 USPQ@2d at 1239, citing W L. CGore & Assocs., Inc. v.
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Garlock, Inc., 721 F.2d at 1551, 1553, 220 USPQ at 311, 312-13.
We further note that the remaining i ndependent claim claim
5, recites the followwng [imtation

means for carrying out a discrete event simulation
process have nultiple parallel transactions by
execution of one transaction at a tinme until the
transaction is bl ocked by an occurrence of a bl ocking
event, the means for carrying out the discrete event
simul ati on process including neans for generating a
stream of trace nessages, the trace nessages descri bing
occurrences of pre-select events during execution of a
first transaction and the switching of the discrete
event sinmulation process to a next transaction upon
occurrence of a blocking event to the first
transaction, wherein the nmeans for carrying out a

di screte event sinmulation includes neans for
controlling and execution of, and changing a state of
and displaying the state of the sinmulation process in
response to commands recei ved from graphi cal user

i nterface neans.

For the sanme reasons above, we find that the Exam ner has not
carried the burden of establishing that either Luke or Raeder,
i ndependently or together, teaches the above limtations.
Therefore, we have not sustained the Exam ner's rejection of
Appel I ants' cl ai ns.

In view of the foregoing, the decision of the Exam ner
rejecting clains 1 through 5, 7 and 8 is reversed.

REVERSED

M CHAEL R FLEM NG )
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Ronal d V. Thur nan
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