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DECI SI ON ON APPEAL

This is a decision on an appeal fromthe final rejection of
claims 1 through 7 and 9 through 12 which are all of the clains
remai ning in the application.

The subject matter on appeal relates to a process for the
production of deodorized fatty acid salt feed suppl ement product
whi ch conprises (1) formng an adm xture of reactive ingredients
conprising fatty acid, basic alkaline earth netal conpound, an
aqueous nediumand a primary am ne and (2) recovering a
deodorized fatty acid salt product after conpletion of the
exothermc salt-formng reaction. This appeal ed subject matter
is adequately illustrated by claim1, the sole independent claim
on appeal, which reads as foll ows:

1. A process for the production of a deodorized fatty acid
salt feed suppl enent product which conprises (1) form ng an
adm xture of reactive ingredients conprising (a) at |east one
Cy4 G, fatty acid which has a detectable content of nal odorous
carbonyl conpound, (b) between about 0.8-1.5 equival ents of basic
al kaline earth netal conpound per equivalent of C,-C, fatty
acid, (c) between about 10-80 wei ght percent of an aqueous
medi um based on the weight of fatty acid, and (d) between about
0.1-10 wei ght percent of R NH, primary am ne, based on the wei ght
of fatty acid, where Rin the primary amne fornula is a C-C,
organi c substituent; and (2) recovering a deodorized fatty acid

salt product after conpletion of the exothermc salt-formng
reaction.
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The references relied upon by the exam ner as evidence of
obvi ousness are:

McAski e 4,853, 233 Aug. 1, 1989
Behan et al. (Behan) 5, 204, 023 Apr. 20, 1993

The appeal ed clains stand rejected under 35 U . S.C. § 103 as
bei ng unpat ent abl e over McAskie in view of Behan. It is the
exam ner’s basic position that “it would have been obvi ous to one
of ordinary skill in this art to include/incorporate the am ne
conpound chem cal trapping agent disclosed in Behan . . . in the
reactive/reaction m xture of MAskie” (Answer, page 4).

We cannot sustain this rejection.

As correctly pointed out by the appellants, Behan teaches
renmovi ng or reduci ng unpl easant mal odors arising fromthe
presence of aldehydic materials in products such as edible fats
by adding thereto a mal odor counteractant which conprises the
reacti on product of an am ne and an organol eptically acceptabl e
al dehyde. This reaction product constitutes a Schiff’s base.
Thus, even if the teachings of McAski e and Behan were conbined in
t he manner proposed by the exam ner, the resulting process would
i nclude as an adm xture of reactive ingredients a Schiff’s base

rather than a primary am ne as required by the appeal ed cl ai ns.
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The exam ner’s conmments at item (2) on page 5 of the answer
suggest that he nmay believe a primary am ne woul d be “derived
from generated by” Behan s above-noted Schiff’'s base. However,
we find no evidence, and the exam ner points to none, in support
of such a belief. Simlarly, even if a primary am ne were
“derived from generated by” the Schiff’s base, we find no
evi dence that this would occur during MAskie s step of formng
an adm xture of a fatty acid and a basic al kaline earth netal
conpound i n an aqueous nedium as required by the independent
cl ai m on appeal .

In light of the foregoing, we cannot sustain the examner’s
Section 103 rejection of clainms 1 through 7 and 9 through 12 as

bei ng unpat ent abl e over McAskie in view of Behan.



Appeal No. 95-4575
Application No. 08/ 097,063

The decision of the exam ner i s reversed.

REVERSED

BRADLEY R GARRI S
Adm ni strative Patent Judge
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