THL'S OPI NI ON WAS NOT__WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the Board.

Paper No. 17

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte JABEZ McCLELLAND

Appeal No. 95-3942
Application No. 08/008, 976

ON BRI EF

Before KIMI N, SCHAFER and OMNENS, Administrative Patent Judges.

KIMLIN, Administrative Patent Judge.

DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of claimb®.
Clainms 2-5, the other clains remaining in the present
application, have been objected to by the exam ner as being
al | owabl e but dependent upon the rejected claim Appeal ed claim

6 reads as foll ows:

1 Application for patent filed January 26, 1993.
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6. A lithography process for defining features on a
wor kpi ece conprising directing a beam of netastable rare gas
atons onto a surface of a lithographic resist so that the
nmet astabl e rare gas atons strike the surface of said |ithographic
resi st whereby internal energy of said netastable rare gas atons
i s rel eased.
In the rejection of the appealed claim the examner relies
upon the follow ng reference:
MM | | an 4,746, 799 May 24, 1988
Appel lant relies upon the followi ng reference as evi dence of
nonobvi ousness:
Saita et al. (Saita) 4,974, 227 Nov. 27, 1990
Appel lant's clainmed invention is directed to a |ithographic
process which conprises exposing a lithographic resist to a
di rected beam of netastable rare gas atonms. According to
appel l ant, the use of netastable rare gas atons is an i nprovenent
over the prior art use of visible, UV and X-ray radiati on because
it allows for an exposed pattern of finer dinension. For
i nstance, whereas the smallest spot size attainable by visible
[ight, UV radiation and X-rays is 200-300 nm about 100 nm and
about 30 nm respectively, netastable rare gas atons provide
smal | spot sizes on the order of 1.3 nm Also, while the prior
art use of electrons and ions as exposing radiation results in

the smal |l est feature sizes of 2 nmand 20 nm respectively, the

use of electrons and ions as exposing radiation does not all ow
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for mani pul ation of the radiation throughout the entire | ength of
the beam as is the case with netastable rare gas atons.

Appeal ed claim6 stands rejected under 35 U.S.C. § 102(b) as
bei ng anticipated by McM |1 an.

Upon careful consideration of the opposing argunents
presented on appeal, we will not sustain the examner's
rejection.

It is fundanental that to constitute anticipation under
35 US.C 8 102 all material elenents of a claimnust be present

in one prior art source. 1n re Marshall, 578 F.2d 301, 304,

198 USPQ 344, 346 (CCPA 1978); In re Kalm 378 F.2d 959, 962,

154 USPQ 10, 12 (CCPA 1967). In the present case, we concur with
appellant that McMIlan fails to describe within the neaning of §
102 the clainmed step of "directing a beam of netastable rare gas
atons onto a surface of a lithographic resist” (enphasis added).
We appreciate that McM Il an, at colum 5, |ines 24-28, discloses
that "significant radiation fromthe collision zone consists of
nmet ast abl e or ground state atons, free radicals, and

el ectromagnetic radiation (light). In general, this radiation
emanates in all directions fromthe collision zone." However,
McM I lan discloses that it is ions and vacuumultraviolet |ight
that is directed onto the resist. MMIIlan provides no

description of directing a beam of netastable rare gas atons onto
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a lithographic resist, as required by appealed claim6. Wile we
appreciate that the resist of McMI|lan may be incidentally
exposed to sone |evel of intensity of netastable atons, as well
as ions and vacuumultraviol et radiation, the exam ner has not
established with factual evidence that the process of McMI I an
i nherently directs a beam of netastable atons on the resist.
Based on the foregoing, the exam ner's decision rejecting
the appealed clains is reversed.

REVERSED

TERRY J. OWNENS
Adm ni strative Patent Judge

EDWARD C. KI M.I N )
Adm ni strative Patent Judge )
)
)
Rl CHARD E. SCHAFER ) BOARD OF PATENT
Adm ni strative Patent Judge ) APPEALS AND
) | NTERFERENCES
)
)
)
)
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