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The opinion in support of the decision being entered today
(1) was not witten for publication in a |l aw journal and
(2) is not binding precedent of the Board.
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JOHN D. SMTH, Adm nistrative Patent Judge.

DECI S| ON ON APPEAL

This is an appeal pursuant to 35 U . S.C. §8 134 fromthe
final rejection of clains 23-26 and 28-41. daim22 is

all oned and cl aim 27 has been objected to.

! Application for patent filed Septenber 17, 1993.
According to appellant, the application is a continuation of
Application 07/705,034, filed May 20, 1991.
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The subject natter on appeal relates to an apparatus and
nmet hod for splicing a tail end of a web com ng from an
enptyi ng web supply roller to the | eading end of a new web
comng froma full web supply roller. The clained apparatus
conprises, inter alia, two carriers nounted on journal shafts
tiltabl e i ndependent of each other, two web hol ding and press-
on heads each nounted to its independently tiltable carrier,

and separate linear drives for separately stepping each of the

hol di ng and press-on heads on its respective carrier with

| i near stepw se strokes crossing a plane of symretry defined

in part by two guide rollers. See Figure 2 of the
appl i cation.

Caim23 is representative. A copy of the claimappears
in an attached APPENDI X

The references on record relied upon by the exam ner are:

Hei t mann ( Hei t mann) 4,010,911 Mar .
8, 1977

Bi anchetto et al. (Bianchetto) 4,455,190 Jun. 19,
1984

Martin 4,519, 858 May 28,
1985

Wnmer (Wormer) 4,722,489 Feb. 2,
1988

Shi geta ( Shi get a) 4,984, 750 Jan. 15,
1991
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Clainms 23-26 and 29-41 stand rejected for obvi ousness
(35 U S.C. 8§ 103) over Heitmann in view of Whnmer, Shigeta,
and Bi anchetto. C aim 28 stands rejected under the sane
section of the statute and the sane references above further
in view of Martin.

W reverse.

As evi dence of obviousness of the clainmed subject natter
on appeal, the examner principally relies on Heitmnn which
descri bes an apparatus for joining ends of webs together.
After pointing out the simlarities between Heitmann's
apparatus and the claimed apparatus (generally see the Answer
at page 3), the exam ner acknow edges that Heitmann fails to
neet the ternms of the claimto the apparatus in a nunber of
particulars. Thus, the exam ner states at page 4, the Answer
t hat :

Al t hough the journal shafts of Heitmann are
| ocated within the gap between the guide
rollers, it would have been a nechani ca
design choice to laterally separate them
such that they were situated outside of the

gap between the guide rollers [enphasis
added] .

In appellant's Specification at page 4, line 21 through
page 5, line 8 it is indicated that the press-on heads of
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appel | ant' s apparatus are nounted on journal axes which are in
turn nmounted with a spacing fromthe guide rollers and outside
the space between the guide rollers. Further according to the
specification, this type of nmounting of the press-on heads
with the specific position and arrangenent of the journal axes
of the heads "makes it possible to altogether avoid the
slides? for the mounting of the guide rollers and to al so
avoi d a novenent stroke in conbination with a tilting notion"
of the press-on heads. Accordingly, the specific position and
arrangenent of the clainmed journals and guide rollers solve a
known problemin the art. Conpare In re Kuhle, 526 F.2d 553,
555, 188 USPQ 7, 9 (CCPA 1975) wherein the court indicated
that the rationale of "obvious matter of design choice”
applies when a nodification is nade which "solves no stated
problemt. Further, as appellant has argued in the brief at
page 24, this nodification of Heitmann's apparatus woul d

def eat Heitmann's goal of conpactness of apparatus el enents.
Accordingly, we do not agree that the exam ner has a valid

basis for asserting that it would have been an obvi ous natter

2 Appel lant is apparently referring to an el enent of
Bi anchetto's apparatus. See the specification at page 2.
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of nmechani cal "design choice" to situate the journal shafts of
Hei t mann out si de of the gap defined by the guide rollers.

Even if we agreed with the exam ner's obvi ous design
choi ce argunents made in the record herein, there is a nore
fundanmental reason why the rejection of the appeal ed cl ains
cannot be sustained. In this regard, Heitmann not only fails

to describe an apparatus for carrying out linear stepw se

strokes crossing a plane of symretry to adhesively bond and
cut webs to forma splice as clainmed, but in fact, Heitmann
di scl oses and contenpl ates a web hol di ng and press-on neans

whi ch operates in synchronism See colum 8, |ines 31-33 of

the reference. Thus, even if one of ordinary skill in the art
woul d have been |l ed to nake the exam ner's nunerous proposed
nodi fications of the Heitmann apparatus in light of the relied
upon "secondary references”, one would not arrive at an
apparatus as cl ai nmed, having the capability of providing
separate stepw se strokes of hol ding and press-on heads for
crossing a plane of symmetry. As appellant persuasively
argues in his brief at page 39, the synchroni smexpressly

required by Heitmann for the operation of the press-on heads
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may not be ignored when conbi ning the disclosures of the
ref erences.

The deci sion of the examner is reversed.

REVERSED

TERRY J. OWENS
Adm ni strative Patent Judge

JOHN D. SM TH )
Adm ni strative Patent Judge )

)

)

)

) BOARD OF PATENT
BRADLEY R GARRI S ) APPEALS
Adm ni strative Patent Judge ) AND

) | NTERFERENCES

)

)

)

)

)
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APPENDI X

Claim23. An apparatus for joining ends of material webs to
each other to forma splice by an adhesive, conprising a
machi ne franme, at |least two guide rollers (13, 14) rotatably
nounted to said machine frane in fixed positions synmetrically
relative to a plane of symretry (2a) passing through a gap
(27) between said two guide rollers, two journal shafts (12)
mounted in said machine frane on opposite sides of said guide
rollers (13, 14) and on opposite sides of said plane of
symetry (2a), two carriers (11) nounted on said journa
shafts (12) tiltable i ndependent of each other, two web
hol di ng and press-on heads (5, 6) each nounted to its

i ndependently tiltable carrier, separate linear drives (10)
for separately stepping each of said holding and press-on
heads on its respective carrier (11) with |inear stepw se
strokes crossing said plane of symretry, said journal shafts
permtting tilting each of said carriers (11) and its hol ding
and press-on head into an out of the way position for access
to both hol ding and press-on heads (5, 6), said two journa
shafts (12) being arranged symmetrically relative to said

pl ane of symmetry (2a) and with a spacing fromeach other so
that in an operative nontilted position said holding and
press-on heads (5, 6) face each other directly across said

pl ane of symmetry (2a) with a mninmal spacing between each

ot her sufficient for permtting a tilting novenent and for
reduci ng said stepwi se strokes to a mninum a suction source
cooperating with said holding and press-on heads for holding a
web end in place, said linear drives (10) being adapted for
separately and linearly noving said holding and press-on heads
(5, 6) on its respective tiltable carrier (11) with different
forward and backward stepw se strokes crossing said plane of
symmetry (2a) toward each other for applying pressure to a
splice being formed and away from each other for noving said
hol di ng and press-on heads (5, 6) out of contact with a web
for a web rel ease, and, a cutting knife (16) conprising a
singl e bl ade (15) operatively nounted for operation in said
pl ane of symmetry (2a), each of said hol ding and press-on
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heads conprising a counterhol der (25) so positioned on the
respective hol der and press-on head that said counterholder is
in said plane of symmetry (2a) for cooperation with said
singl e bl ade (15) when the respective hol ding and press-on
head crosses said plane of symetry (2a), said apparatus
further conprising a web brake (18, 19) for individually and
tenporarily stooping each of said material webs during a

j 0i ni ng operation.
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