THL'S OPI NI ON WAS NOT__ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |law journal and
(2) is not binding precedent of the Board.

Paper No.

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte ROBERT P. KERKER, JR. ,
GERALD H. OTTAWAY AND M CHAEL T. PEETS

Appeal No. 95-3378
Application 08/126, 443

ON BRI EF

Bef ore HAI RSTON, KRASS, and FLEM NG Adninistrative Patent

Judges.
HAI RSTON, Adnini strative Patent Judge.

! Application for patent filed Septenber 23, 1993.

26

According to applicants, the application is a continuation of

Application 07/947,027, filed Septenber 17, 1992, abandoned,;

which is a continuation of Application 07/495, 811, filed
March 19, 1990, abandoned.



Appeal No. 95-3378
Application No. 08/126, 443

DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of clains 1
through 7. In an Arendnent After Final (paper nunber 18), clains
1 and 7 were anended, and claim 2 was cancel ed. Accordingly,
clains 1 and 3 through 7 remain on appeal.

The di scl osed invention relates to a nmethod of operating and
storing data in a graphics display systemto facilitate creation
and di splay of sectional views of solid objects.

Caimlis illustrative of the clainmed invention, and it
reads as foll ows:

1. A nethod of operating a graphics display systemto
facilitate creation and display of sectional views of solid

obj ects, said nethod conprising the steps of:

defining a base nodel or accessing a pre-existing base nodel
of a solid object to be displayed in a sectional view

defining a nodel of a sectioning object or accessing a pre-
exi sting nodel of a sectioning object;

speci fying a desired Bool ean | ogic operation for applying
sai d sectioning object nodel to said base nodel;

generating a hierarchically conbined nodel of said solid
obj ect for subsequent generation of at |east one view of said
obj ect, said conbi ned nodel incorporating both said base nodel
and sai d sectioning object nodel, for sectioning in accordance
wi th said sectioning object nodel and in accordance with said
Bool ean | ogi ¢ operation as applied to said base nodel;

nmodi fyi ng said sectioning nodel while sinultaneously view ng
sai d base nodel

nodi fyi ng said base nodel within said hierarchically
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conbi ned nodel

generating at |east one sectioned view of said solid object
as represented by said nodified base nodel and said nodified
sectioni ng object nodel.

The reference relied on by the exam ner is:

Mort enson, “Geonetric Mdeling,” John Wley & Sons, 1985, pages
431 t hrough 480.

Clains 1 and 3 through 7 stand rejected under 35 U S. C
8 103 as bei ng unpatentabl e over Mortenson.

Reference is nmade to the briefs and the answer for the
respective positions of the appellants and the exam ner.

OPI NI ON

Mort enson di scl oses (page 461) constructive solid geonetry
nmodel i ng nmet hods that define conplex solids as conpositions of
sinpler solids or primtives. Boolean operators are used to
execute the conposition. “Constructive solid geonetry
representations of objects are ordered binary trees whose | eaf or
term nal nodes are either primtives or transformation data for
ri gi d-body notions” (page 462). “The nost common approach in
contenporary nodeling systens is to offer a finite set of
conci se, conpact primtives whose size, shape, position, and
orientation are determned by a small set of user-specified
paraneters” (page 463). “The Bool ean operators used by CSG
systens are the famliar threesone: union, difference, and
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intersect” (page 465 ).

The exam ner indicates (Answer, page 4) that a “nodel is
shown in the upper portion of figure 10.34 where the union of
cylinders define a sectioning object which is conbined with a
base nodel (the sphere),” and that “Mrtenson further discloses
at page 462 that the resulting conbination of primtive nodels is
al so a nodel.” The exam ner acknow edges (Answer, pages 4 and 5)
the foll ow ng:

It is noted that Mortenson does not explicitly disclose

that a resulting view is generated, however, it would

have been obvious to one of ordinary skill in the art

at the tinme the invention was nmade to include this

feature because it is well known that nodeling nethods

such as those disclosed by Mortenson are used in

conputer systens (in CAD systens in particular) and

that in such systens it is often desired that the
results of an operation be displayed for review or

confirmation. It is also noted that Mrtenson does not
explicitly disclose a nodifying operation, however, it
woul d have been obvious to one of ordinary skill in the

art at the tine the invention was nade to include this
feature because nodel i ng nmet hods such as those

di scl osed by Mdrtenson are used in conputer systenms (in
CAD systens in particular) and such systens often
require that the nodel be nodified (changing sizes or
addi ng additional primtives for exanple). It is noted
that Mortenson does not explicitly disclose that the
sectioning object is defined while simnmultaneously
view ng the base nodel, however, it woul d have been
obvious to one of ordinary skill in the art at the tine
the invention was nade to do so because Mrtenson does
teach at page 463 that the position of each el enent

must be specified and figure 10.36 shows that in order
to generate a desired sectioned or cutaway view the
proper position for the sectioning object, in respect
to the base nodel, nust be selected and it is well
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known in the art that displaying the two objects

simul taneously while positioning allows the user to

easily see the resulting position.

It is evident that the examner is of the opinion that al
of the clained steps not taught by Mrtenson are well known in
the art, and woul d have been obvious to include in Mrtenson.
The cl ained features mssing from Mdirtenson nay i ndeed be wel |l
known in the art, but we have no evidence of that fact in the
record. The broadly stated conclusions by the exam ner can not
take the place of evidence or a convincing |ine of reasoning that
the clained invention woul d have been obvious to the skilled
artisan. The 1989 publication cited by the exam ner (Answer,
page 8) entitled “Using AutoCAD’ by Janmes E. Fuller has little
rel evance, if any, to the clainmed features of a “conbi ned nodel
i ncorporating both said base nodel and said sectioning object
nmodel ,” and “nodi fying said sectioning nodel while sinultaneously
view ng said base nodel.” In view of appellants’ chall enge
(Brief, page 8) to the examner’'s failure to cite any “authority
what soever for his assertions of features beyond the admttedly
l[imted teachings of Mirtenson,” the obviousness rejection of
claims 1 and 3 through 7 is reversed because the exam ner has

failed to make a prina facie showi ng of the obvi ousness of the

claimed invention via evidence or a convincing |ine of reasoning.
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DECI SI ON
The decision of the exam ner rejecting clains 1 and 3
through 7 under 35 U.S.C. 8§ 103 is reversed.

REVERSED

KENNETH W HAI RSTON
Adm ni strative Patent Judge
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