THI'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON
The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the Board.
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Bef ore McCANDLI SH, Seni or Adm ni strative Patent Judge, COHEN and
STAAB, Adm nistrative Patent Judges.

STAAB, Adm nistrative Patent Judge.

DECI SI ON ON APPEAL
This is a decision on an appeal fromthe final rejection of
claims 1-15, all the clains currently pending in the application.
Appel lants’ invention pertains to an apparatus for reading

and pl aying back information stored on a renovabl e i nformation-

1 Application for patent filed Septenber 22, 1992.
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carrying medi um wherein the apparatus provides for tine-w se bar
di splay of said information. An understanding of the invention
can be derived froma reading of exenplary claim1l, a copy of
whi ch appears in the appendi x to appellants’ brief.

The references of record relied upon by the exam ner in
support of the rejections are:
Utsugi et al. (Usugi) 5, 010, 437 Apr. 23, 1991

Tonoda et al. (Tonbda) 0 306 909 Mar. 15, 1989
(Eur opean Pat ent Application)

Clains 1-7, 10, 11 and 13-15 stand rejected under 35 U S. C
8 102(b) as being anticipated by Tonoda.

Clains 8, 9 and 12 stand rejected under 35 U.S.C. § 103 as
bei ng unpat ent abl e over Tonobda in view of U sugi.

The full text of the examner’s rejections and response to
the argunent presented by appellants appears in the answer (Paper
No. 13). The conplete statenment of appellants’ argunment can be
found in the Brief (Paper No. 12).

Tonbda pertains to a conpact disc player having a display
for displaying the information contained on the disc in a form
representative of how one would desire the information to be
recorded on a tape by a tape recorder attached to the Tonopda
device. To this end, the Tonpbda device includes, see Figure 3, a
di splay 24 conprising an “A plane indicator” representative of
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information to be recorded on the “A side” of the tape and a “B
pl ane indicator” representative of information to be recorded on
the “B side” of the tape. Each plane indicator includes a set of
indicia corresponding to fifteen tracks of the disc, a series of
seven-segnment display units for displaying track and tine
i nformati on, and several groups of discrete vertical hash nmarks
(presumably in the formof LEDs or the like). The “A plane
indicator” and the “B plane indicator” are separated by what
appears to be a horizontal nunmber line starting at 0 (zero) and
going to fifty (50) indicative of the mnutes of playing tinme of
each side of the tape. The manner in which Tonbda s display 24
di splays information is not described in detail. As we
understand it, as the edit keys 25b-25e are used to add tracks to
the play list for recording on either the “A side” or the “B
side” of the tape, the discrete vertical hash marks for the
correspondi ng pl ane indicator change their appearance froma
first state to a second state to indicate the cunul ative tinme of
the edited play list for that tape side.

Claim1l, the sole independent claimon appeal, calls for,
inter alia, a visual display neans for displaying the information
of the renovable information-carrying nediumas a bar, and sub-

bar di splay neans for displaying within said bar, sub-sequences
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of the information. The sub-bar display neans is such that the
sub- sequences are displayed “each as an identifiable and discrete
sub-bar having . . . a length which is proportional to a |length
of the represented sub-sequence” and such that there are “visible
separation indications between each of the sub-bar display
means.”

It is well established patent law that for a reference to be
properly anticipatory, each and every elenent of the rejected
claimnust be found either expressly described or under the
principles of inherency in the applied reference. See, inter
alia, RCA Corp. v. Applied Digital Data Sys., Inc., 730 F. 2d
1440, 1444, 221 USPQ 385, 388 (Fed. Cir. 1984). W have searched
the di scl osure of Tonbda in vain for any disclosure that the
di spl ay neans of Tonobda' s disc player displays the sub-sequences
(1.e., tracks) of the disc as identifiable and discrete sub-bars
having a | ength proportional to the length thereof and with
vi si bl e separation indications between each of the tracks, as
called for in independent claim1. Finding no such disclosure,
the standing 8§ 102 rejection of clainms 1-7, 10, 11 and 13-15
based on Tonoda cannot be sustai ned.

As to the standing 8 103 rejection of clains 8, 9 and 12 as

bei ng unpatent abl e over Tonoda in view of Utsugi, we have al so
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carefully considered the Usugi reference additionally relied
upon by the exam ner but find nothing therein which makes up for
t he above-noted deficiencies of Tonoda. Accordingly, the § 103
rejection of clains 8 9 and 12 al so cannot be sustai ned.

The decision of the examner is reversed.

REVERSED

HARRI SON E. McCANDLI SH
Seni or Adm ni strative Patent Judge

| RW N CHARLES COHEN
Adm ni strative Patent Judge

BOARD OF PATENT
APPEALS AND
| NTERFERENCES

LAWRENCE J. STAAB
Adm ni strative Patent Judge
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