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DECI SI ON ON APPEAL

1 Application for patent filed July 23, 1992, entitled
"Di sk Sensing Apparatus For Discrimnating D sk Type In A Dual
Pur pose Di sk Player," which clains the priority benefit under
35 U S.C 8 119 of Korean Application 91-13287, filed
July 31, 1991.
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This is a decision on appeal under 35 U. S.C. § 134 from
the final rejection of clains 1-10 and 14-15. dains 11-13
stand objected to as being dependent upon a rejected base
claim but are indicated as being allowable if rewitten in
i ndependent formincluding all of the limtations of the base
clainms and any intervening clains. W reverse.

The invention is directed to a nmethod and apparatus for
di scrim nati ng whether a conpact disk (CD) or |aser disk (LD)
is |loaded in a dual -purpose |aser disk player.

Claim1 is reproduced bel ow. ?

1. A disk sensing apparatus, conprising:

a di sk sensor for sensing whether a disk is
| oaded on a cl anper;

a pickup

| aser disk discrimnating nmeans for detecting a
data domain of a laser disk according to the output of a
tilt sensor nmounted on the pickup, said | aser disk
di scrim nati ng nmeans conpri sing:

detecting neans for receiving |ight
reflected fromsaid disk in response
to light output by said tilt sensor
and outputting a |level value

2 It is noted that the word "determining" in the sixth
fromthe last Iine of claim1l, as reproduced, incorrectly
appears as "determng” in the clains in the appendix to the
brief and is msspelled in the anmendnent after final filed
July 7, 1994 (Paper No. 17), but is spelled correctly in the
amendnent filed Novenber 15, 1993 (Paper No. 8).
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corresponding to the quantity of said
received light, and

conparing neans for conparing the |eve
val ue out put by said detecting neans
to a predeterm ned reference val ue and
for generating a conparison result
si gnal ;

a conpact disk recognition switch; and

a mcroprocessor for determning said disk to be
a conpact di sk when focus |ock is achieved by said pickup
after said pickup is noved to a position adjacent to said
conpact disk recognition switch once | oading of disks is
percei ved by di sk sensor, and for determning said disk to
be a | aser di sk when focus |lock is not achieved after said
pi ckup is noved to said position adjacent said conpact
di sk recognition switch and when said | aser disk
di scrim nati ng nmeans does not detect said data domain of
said | aser disk

The exam ner relies on the follow ng references:

Yoshimaru et al. (Yoshimaru) 4,755,980 July 5, 1988
Reynol ds 4,825, 109 April 25, 1989
Kusano et al. (Kusano) 5,130, 963 July 14, 1992
O subo 5,172,354 Decenber 15, 1992

(filed Septenber 13, 1990)

L.C. Shen et al. (Shen), Applied El ectromagnetism (2d ed.
1987), page 156.

Clains 1, 4-5, and 8 stand rejected under 35 U. S.C. § 103
as being unpatentable over O subo and Kusano.

Clains 2-3, 6-7, 9-10, and 14-15 stand rejected under
35 U.S.C. §8 103 as bei ng unpatentabl e over O subo, Kusano,

Yosi maru, Reynol ds, and Shen.
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We refer to Final Rejection (Paper No. 10) and the
Exam ner's Answer (Paper No. 20) for a statenent of the
exam ner's position and to the Appeal Brief (Paper No. 19) for
a statement of appellant's position. Appellant's Reply Brief
filed October 26, 1994 (Paper No. 22), and Substitute Reply
Brief filed COctober 6, 1995 (Paper No. 31), were denied entry
by the exam ner and appellant's petitions to have the reply
briefs entered and petitions for reconsideration have all been
deni ed (Paper Nos. 26, 28, 30, and 34). Accordingly, the Reply
Bri efs have not been considered.

CPI NI ON

Initially, it is noted that the specification describes
the prior art of figure 1 as having "a CD recognition swtch 3
for sensing the disk of CD group and a LD recognition swtch 4
for sensing the disk of LD group” (page 2, lines 4-7) and
describes the present invention as having "a CD recognition
switch 16 for sensing the disk of CD group" (page 7,
lines 5-6). These switches actually sense the position of the
pi ckup 5 or 18 and do not "sense the disk." The disk sensor 14
senses the disk. Appellant should clarify the description.

O subo di scl oses a dual - purpose | aser di sk player, which
is capable of playing a CD or LD and discrimnating between the
two types of disks. O subo discloses that in the prior art,
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the pickup is initially positioned at an "LD determ nation
position" which is beyond the CD dianeter (figure 2) and a
focus lock is attenpted. |If a focus lock is obtained, an LD is
present, and the pickup noves to the LD playing start position
to begin playing (figure 4, steps $43, $44). |If no focus | ock
is obtained, a CD may be present, and the pickup noves to the
CD playing start position. |If a focus lock is obtained, a CD
is present, and playing begins, whereas if no | ock is obtained,
no disk is present (figure 4, steps S45-S48). The problemis
that delay results because it is always necessary to check that
an LD is not |oaded. Qsubo's inprovenent is the inclusion of
a manual switch fromwhich a person may sel ect the type of disk
to be played and circuitry which assunes that the next disk
type is the sane as the last, to place the pickup inits
initial playing position, thereby decreasing the tine needed to
determ ne which type of disk is |oaded. The flowchart using a
CD pl aying node switch is shown in figure 3 (where steps
S24-S31 at the lower right correspond to the prior art in
figure 4). The absence of a disk is sensed by the failure to
obtain a focus lock in either the CD playing start position or
the LD determ nation position (e.g., col. 4, lines 64-65;

col. 5, lines 57-60).
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The exam ner finds that O subo does not disclose a
"conpact di sk recognition switch" (Exam ner's Answer, page 4),
but concludes that it woul d have been obvious to incorporate
such a switch "in order to take advantage of the benefits
related to instantaneous conpact di sk recognition opposed to
having to wait until the pick up is noved to the proper
position for conpact disk recognition” (Exam ner's Answer,
page 5). The examner errs in finding that O subo does not
di scl ose a "conpact disk recognition switch." O subo discloses
that "[t]he position of the pick-up 5 is detected by a position
detector 7 which includes an encoder or a switch group (not
shown)" (col. 3, lines 16-18). Counsel for appellant admtted
at the oral hearing that these switches correspond to the
recognition switches. Thus, O subo corresponds to appellant's
di sclosed prior art in figure 1. The exam ner's obvi ousness
concl usi on, while unnecessary because the CD recognition switch
is shown, is also wong because the pickup nust be noved next
to the CD recognition switch, i.e., the CD recognition switch
does not sense the CD as assuned by the exam ner.

O subo includes a "disk sensor for sensing whether a disk
is |loaded on a cl anper" because a failure to obtain a focussing
signal at the CD playing start position and the LD
determ nation position indicates no disk ("NO' alternative from
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steps S13 and S30 in figure 3), i.e., the pickup together with
the related circuitry constitutes a di sk sensor. However,

O subo does not operate, as clained, to first sense whether a

disk is | oaded. The examner finds that a "sensor for
produci ng a control signal when the loading is conplete is
inherent to the systemin order to avoid erroneously starting
di sk operations before the disk is secured" (Exam ner's Answer,
page 4). W disagree. Osubo determ nes when a | oading
command is issued by detecting whether a switch is turned on by
the user slightly pushing the tray (col. 4, lines 43-46).
Appel l ant correctly notes that "[t]he sensor in Qsubo detects

the slight push of the tray on which a disk should have been

| oaded but does not detect a disk | oaded on a cl anper”
(enphasi s added) (Brief, page 7). It is necessary to attenpt a
focus lock in OGsubo before it can be determ ned that no disk
is mounted (col. 4, lines 64-65; col. 5, lines 57-60). The
exam ner has failed to establish why it would have been obvi ous
to nodify Osubo to operate by first sensing the | oading of a
disk. Al independent clains require that a di sk be determ ned
to be loaded in the clanper before any action takes place to
discrimnate the type of disk

O subo does not include structure corresponding to the
"l aser disk discrimnating neans for detecting a data domain of
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a |l aser disk according to the output of a tilt sensor nounted
on the pickup," as recited in clains 1 and 4, or to the "l aser
di sk discrimnating means for detecting a data area of said

| aser disk," using a tilt sensor as recited in claim8. O subo
does not performthe step of "making a determ nation that said
disk is a laser disk" in response to a tilt sensor on the

pi ckup unit when the pickup unit is no | onger under the data
area of the disk as recited in method claim5. The exam ner
appl i es Kusano, which discloses atilt sensor as part of a
sensor arrangenent and concludes that it would have been
obvious "to incorporate the tracking error signal, data signal,
tilt signal, and zero-cross detecting signal sensor nmounted on
an optical pick up as taught by Kusano et al. in an apparatus
as taught by QG subo in order to detect the zero crossing timng
on off-track so as to ensure stable operation of the tracking
servo unit" (Exam ner's Answer, page 6). W agree that it
woul d have been obvious to incorporate the circuitry of Kusano
into G subo because it is circuitry for an optical disk player
and O subo woul d be expected to have simlar circuitry.
However, the tilt sensor in Kusano is used strictly to neasure
tilt and not to discrimnate the end of the data domain of an

LD, as claimed. Therefore, even if O subo and Kusano were
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conbi ned, the conbination of teachings would not result in the

cl ai med i nventi on.
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Because the exam ner has failed to show at |least (1) the
operation in response to sensing whether a disk is |oaded on a
clanper, and (2) discrimnating neans for detecting a data
domain of a laser disk using a tilt sensor, the exam ner has

failed to carry the burden of establishing a prim facie case

of obvi ousness. Accordingly, the rejection of clains 1-10
and 14-15 is reversed.

REVERSED

Rl CHARD TORCZON
Adm ni strative Patent Judge

KENNETH W HAI RSTON )
Adm ni strative Patent Judge )
)
)
) BOARD COF PATENT
LEE E. BARRETT ) APPEALS
Adm ni strative Patent Judge ) AND
) | NTERFERENCES
)
)
)
)
)
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