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FI NDI NGS OF FACT AND CONCLUSI ONS OF LAW

Appl i cant appeal s under 35 U.S.C. § 134 fromthe final
rejection of clainms 1-10 under 35 U.S.C. §8 103. No other clains
are pending. W reverse.

FI NDI NGS OF FACT

We have reviewed the record in its entirety in light of the
argunments of Applicant and the exam ner. Qur decision presunes
famliarity with the entire record. A preponderance of the

evi dence of record supports each of the follow ng fact findings.
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A. The nature of the case

1. The subject matter of the invention is an automatic
control systemfor a sand classifying tank. (Paper 1 at 8.) The
classified sand in the tank is selectively renoved and rebl ended
to nmeet various product specifications. (Paper 1 at 2-4.) The
sand is selectively renoved using val ves that open into separate
product flumes for a controlled amount of time. (Paper 1 at 3.)
One object of the invention is to speed up the initialization
routine for the valve tinmers. (Paper 1 at 8-9.)

2. Al'l of the independent clains are witten in Jepson
format. Representative claim1l sets forth the inprovenent over
the prior art as follows:

starting a set-up time counter that will determ ne
how | ong the incomng feed will be nonitored during
operation of the tank;

counting and storing in a data storage neans total

val ve-open tinme for at | east one valve at each station from

the tinme the tinmer initialization routine begins until the

time the set-up tinme counter reaches the set-up duration
limt;

| oadi ng the val ve-open tine data into the
conputi ng neans;

in the conputing nmeans, sorting the val ve-open
tinme data to identify the nost active station,
normalizing all other station valve-open tinmes to the
time of the nost active station, multiplying the
normal i zed val ve-open tinmes at each station by the base
mnimumtinmer setting to produce initialized m ni num
timer settings, multiplying the initialized m ninmm
tinmer settings by the standard maxi mumto-m ni num ti nmer
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ratio to produce initialized maximumtinmer settings; and
re-setting the maxi rumand mninumtimnmers of each
station to the initialized maxi mum and m ni num ti ner
settings for that station.
3. The examner finally rejected clains 1-10 under
35 US.C 8 103. No other clains are pending. (Paper 5 at 1.)

In making the rejection, the examner relied on the

foll ow ng references:

McCaul ey 3,913, 788 21 Qct. 1975
Keeney 4,199, 080 22 Apr. 1980
4. The references, read as a whole, do not teach or

suggest the clained acts or structures for initializing tinmers in
a classification tank. Specifically, the references do not teach
sorting valve-open tine data to identify a npbst active station
and normalizing all other station valve-open tines to obtain
initialized mnimum and maxi mumtiner settings for each station.
The exam ner has relied on the level of skill in the art to
provi de the m ssing suggestion (e.g., Paper 12 at 6-7), but has
not expl ai ned why the artisan woul d have been notivated to nodify
the references to obtain the clainmed invention. The teaching in
McCaul ey that (1.63-66) the prior art Cochran system uses maxi mum
and mnimumtiners and the teaching in Keeney that the maxi mum

and mnimumtinmer values are "predeterm ned" (6:53-54) or
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"assuned" (8:30-34) fall short of teaching the clainmed acts and

structures.
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CONCLUSI ONS OF LAW
The cited references, considered as a whole, would not have
rendered the clainmed subject matter as a whol e obvious at the
time the invention was nmade to a person having ordinary skill in
the art.
DEC!I SI ON
The rejection of clains 1-10 is reversed.

REVERSED

Rl CHARD TORCZON
Adm ni strative Patent Judge
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