THL'S OPI NI ON WAS NOT__WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the Board.
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ON BRI EF

Bef ore CAROFF, GARRI S, and PAK, Adninistrative Patent Judges.

PAK, Adnministrative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal fromthe exam ner’s refusal to
allow clains 6 through 9, which are all of the clains remaining
in the application. Cdains 1 through 5 have been cancel ed.

The present invention is directed to a hose useful for the
transport of refrigerants. See specification, page 1. The hose
has a core tube, a reinforcing | ayer over the core tube and a

cover tube over the reinforcing |ayer. See specification,

! Application for patent filed May 5, 1992.
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pages 6 and 7. The cover tube is nade with a vul cani zate of
particul ar rubber conpositions having high weather and noisture
resi stance. See specification, pages 2, 3 and 7 through 15. The
resi stance to both weather and noisture allows the particul ar
rubber conpositions to be used as a material for the cover tube
of the hose useful for the transport of refrigerants. 1d.

Claim6 is representative of the subject matter on appeal
and reads as foll ows:

6. A hose for use in the transport of refrigerants and
havi ng hi gh resistance to weather and noi sture, said hose having
at least a core tube, a reinforcing |ayer over said core tube and
a cover tube over said reinforcing |ayer, at |east said cover
tube being formed froma vul cani zate of a rubber conposition
conprising a first copol yner rubber having an isobutyl ene unit
and a p-hal ogenat ed net hyl styrene unit, a second copol yner rubber
havi ng an isobutyl ene unit, a p-hal ogenated nethyl styrene unit
and a p-nethylstryrene unit or a m xture of said copol yner
rubbers, and wherein the proportion of said p-hal ogenated
met hyl styrene unit in said first copol ynmer rubber and the
proportion of the sum of p-hal ogenated nethyl styrene unit and
p- met hyl styrene unit in said second copol ynmer unit is 1-20
percent by wei ght of the respective copol yner rubbers.

The references of record relied on by the exam ner are:

Kitam et al. (Kitam ’036) 4, 880, 036 Nov. 14, 1989
Kitam et al. (Kitam ' 736) 4,905, 736 Mar. 06, 1990

Eur opean Patent Application having a publication nunber of
0 344 021, Powers et al., Nov. 29, 1989 (hereinafter referred
to as “Powers”).?2

2 Thi s European Patent Application is referred to as “Exxon
Chem cal Co.” by both the exam ner and appel | ants.

2
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Clains 6 through 9 stand rejected under 35 U.S.C. § 103 as
unpat ent abl e over either Kitam 736 or Kitam ’'036 in view of
Powers. W reverse.?

Appel  ants do not dispute that the Kitam references
di scl ose the cl ai mred hose except for a cover tube made up of the
cl ai med vul cani zate. See the Brief and Reply Brief in their
entirety. Nor do appellants dispute that the Powers reference
di scl oses the clainmed vul canizate. See the Brief, page 8.
Appel  ants, however, disagree with the exam ner’s contention that
it would have been obvious to one of ordinary skill in the art to
enpl oy the vul cani zate of the Powers reference to formthe cover
tube of the Kitam references’ refrigerant transport hose. 1d.
The di spositive question is, therefore, whether making the cover
tube of the Kitam references’ refrigerant transport hose with
t he vul cani zate described in the Powers reference would have
been obvious to one of ordinary skill in the art.

We answer this question in the negative. As correctly

observed by appellants, neither the Kitam references nor the

3 Although it appears that the exam ner has altered the
8 103 rejection based on both the Kitam references and the
Powers reference to the 8 103 rejection based on either the
Kitam references in view of the Powers reference (conpare the
final rejection with the Answer), we observe no difference in
the results.
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Powers reference discloses that the vul canizate of the Powers
reference is useful for making the cover tube of a refrigerant
transport hose. Nor is there any recognition in either the
Kitam references or the Powers reference that the vul cani zate of
the Powers reference has the properties required for formng the
cover tube of a refrigerant transport tube. Wile, as indicated
by the exam ner at pages 3 and 4 of the Answer, the Kitam
references recogni ze that rubbers useful for making the cover
tube of a refrigerant transport hose need both high noisture and
ozone resisting properties, the exam ner has not proffered any
evi dence that the vul cani zate of the Powers reference has a high
nmoi sture resisting property. The fact that the Powers reference
di scl oses its vul cani zate as conparable to one of the rubbers
disclosed in the Kitam references in terns of an ozone resisting
property does not indicate that they are conparable to each ot her

internms of a noisture resisting property. Thus, there sinply is
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no suggestion what soever to enploy the vul canizate of the Powers
reference for formng the cover tube of the Kitam references’
refrigerant transport hose.

The decision of the exam ner is reversed.

REVERSED

CHUNG K. PAK
Adm ni strative Patent Judge

MARC L. CAROFF )
Adm ni strative Patent Judge )

)

)

) BOARD OF PATENT
BRADLEY R GARRI S ) APPEALS
Adm ni strative Patent Judge ) AND

) | NTERFERENCES

)

)

)

)

)
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