THIS OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1) was not witten
for publication in a law journal and (2) is not binding precedent of the Board.

Paper No. 36

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte JOHN M Bl RM NGHAM

Appeal No. 94-0786
Application 07/861, 3321

ON BRI EF

Before JOHN D. SM TH, PAK and WARREN, Adm ni strative Patent
Judges.

JOHN D. SMTH, Adninistrative Patent Judge.

DECI SI ON ON APPEAL

This is an appeal pursuant to 35 USC § 134 fromthe final
rejection of clainms 10 through 13.

Claim 10 and claim 13 are representative and are reproduced
bel ow:

10. In a nmethod for cracking dicycl opentadi ene to
produce cycl opent adi ene nononer, wherein nolten dicycl opent adi ene

! Application for patent filed March 25, 1992. According to appellant,

the application is a continuation of Application 07/569,657, filed August 20,
1990, now abandoned
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is conbined with a body of heat transfer fluid maintained within
a reaction vessel at a tenperature effective to convert

di cycl opent adi ene to cycl opent adi ene nononer vapor, the

i nprovenent which conpri ses:

(1) agitating said body of heat transfer fluid
mai ntai ned in said reaction vessel;

(i1) introducing nmononmer and heat transfer fluid free
nmol ten di cycl opent adi ene into said agitated body of heat transfer
fluid,

wherein said introduction is made sufficiently bel ow
the surface of said heat transfer fluid to provide substantially
conpl ete conversion of said introduced dicycl opentadi ene to
cycl opent adi ene nononer vapor, and

wherein said agitation of said body of heat transfer
fluid facilitates said substantially conplete conversion and the
escape of said nononer vapor fromthe surface of said agitated
body of heat transfer fluid;

(ti1) rapidly renoving said nononeric cycl opentadi ene
vapor fromthe surface of said agitated body of heat transfer
fluid;, and

(i1v) directly condensing said renoved nononeric
cycl opent adi ene vapor to provide liquid cycl opentadi ene nononer

wherein 98% to 100% of said nolten di cycl opent adi ene
introduced into said agitated body of heat transfer fluid in step
(1i) is converted into liquid cycl opentadi ene nononer of 97%to
100% purity in step (iv), and

wherein negligible formati on of high cycl opent adi ene
pol ynmers occur in said reaction vessel.

13. A systemfor converting 98%to 100% of a nolten
di cycl opent adi ene feed to |liquid cycl opentadi ene nononer of 97%
to 100% purity, which conprises:

(1) a reaction vessel to contain a body of heat
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transfer fluid therew thin;

(1i) means for establishing and mai ntaining a body of
heat transfer fluid contained within said reaction vessel at a
tenperature effective to convert dicycl opentadi ene to nononeric
cycl opent adi ene nononer vapor;

(ti1) means for agitating a body of heat transfer fluid
contained within said vessel;

(i1v) nmeans for introducing a nononmer free nolten
di cycl opent adi ene feed bel ow the surface of an agitated body of
heat transfer fluid contained in said reaction vessel;

(v) nmeans for preheating dicyclopentadi ene feed prior
to introduction thereof into said heat transfer fluid contained
in said reaction vessel

(vi) neans for rapidly renoving nononeric
cycl opent adi ene vapor fromthe surface of an agitated body of
heat transfer fluid contained in said reaction vessel; and

(vii) means for condensing nononeric cycl opent adi ene

vapor renoved from said reaction vessel to provide liquid
nmononeri c cycl opentadi ene of 97%to 100% purity.

The references of record relied upon by the exam ner are:

Kr eps 2,831,904 Apr. 22, 1958
Robot a 3,590, 089 Jun. 29, 1971
Staff (Canadi an Patent) 457, 038 May 31, 1949
Qga et al. (Qga) 56- 59719 May 23, 1981

(Japanese Kokai Patent)

Ref erences of record relied upon by appellant are:
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St af f 2,453, 044 Nov. 2, 1948
Robot a 3, 544, 644 Dec. 1, 1970

The appeal ed clains stand rejected under 35 USC § 103 as
unpat ent abl e over Kreps in view of Staff? Robota ‘089 in view of
Staff; or Oga in view of Staff.

W reverse the rejections as applied to appeal ed net hod
clains 10 through 12. W affirmthe rejections as applied
agai nst appeal ed ?systen? clai m 13.

This is the second appeal of clainmed subject matter which is
directed to a nethod and a ?systen? for cracking dicycl open-
tadi ene to produce cycl opentadi ene nononmer. I n conparison with
the clains previously considered by the Board in the decision
entered January 22, 1996 (Paper No. 20), the appeal ed net hod
claims nowrequire, inter alia, the introduction into a body of

heat transfer fluid of ?mononer and heat transfer fluid free?

nmol ten di cycl opentadiene. This claimlimtation, as argued by
appel l ant, further distinguishes the clainmed process fromthe

specific systens such as the Kreps Figure 1 enbodi nent wherein

2 The examiner relies on the Canadian patent to Staff.
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di cycl opentadi ene is conbined with an auxiliary liquid (i.e., a
heat transfer fluid) prior to introduction into a reaction vessel
and Robota’s Exanple 1 enbodi ment wherein a 10:1 dicycl o-

pent adi ene/oil mxture is utilized.

Additionally, as stressed by appellant, the now clai ned
process recites the step of ?directly condensi ng? renoved
nmononeri ¢ cycl opent adi ene vapor to provide |liquid nononmer, which
cl ai m | anguage excludes the partial condensing step essential to
Robota’s process. See Robota at columm 3, lines 32 through 45
and colum 3, line 42 and line 65 through 71

Finally, the now clainmed process is further limted by
wher ei n? cl auses indicating that 98%to 100% of i ntroduced
nmol ten di cycl opentadi ene is converted to nononer of 97 to 100%
purity with negligible formati on of hi gh cycl opent adi ene pol yner
in the reaction vessel. It is not apparent that the Oga process
is capable of neeting these clainmed requirenents. See for
exanple the data reported in Table 2 of Oga in the translation at
page 11.

In light of the above, we cannot sustain the exam ner’s

rejections of appeal ed process clainms 10 through 12. On the
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ot her hand, we will sustain the rejections of appeal ed ?systen?
claim13. Wth respect to this claim appellant acknow edges
(Brief, page 27) that

The nethod limtations, including steps (ii)

and (iv) of claim10 a fortiori are not
affirmatively recited in the systemclai m13.

For the reasons advanced in the Answer and the factual findings
cited in support thereof (particularly see the Answer at page 6),
we affirmthe examner’s rejections of ?systen? claim 13.

In sunmary, the stated rejections agai nst appeal ed process
clainms 10 through 12 are reversed. The stated rejections against
appeal ed claim 13 are affirnmed. The decision of the exam ner,
accordingly, is affirned-in-part.

No tinme period for taking any subsequent action in
connection with this appeal nmay be extended under 37 CFR

§ 1.136(a).

AFFI RVED- | N- PART
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