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DECI SI ON ON APPEAL

This is a decision on appeal under 35 U.S.C. §8 134 fromthe
examner's final rejection of clains 1-3 and 5-17%, which are al
of the clains pending in this application.

BACKGROUND

Appel l ants' invention relates to a rotary position sensor

for a brushless DC notor (specification, page 2). An

Yin response to an anendnent (Paper No. 10, filed May 7, 2001)
submitted subsequent to the final rejection, the exam ner (Paper No. 11
mai |l ed July 27, 2001) stated that the anendnent woul d be entered for purposes
of appeal. However, the amendnent has not been physically entered into the
record. W consider this to be a formalilty that can be addressed by the
exam ner subsequent to the appeal
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under standi ng of the invention can be derived froma readi ng of
exenplary claim1, which is reproduced as foll ows:

1. Arotating electrical machine having an outer housing
carrying a stator, a rotor journaled within said outer housing
for rotation about a rotor axis and cooperating with said stator,
said stator being formed by a plurality of armatures having pol es
and surrounding radially extending arnmatures w ndings, a first
plurality of circunferentially spaced permanent magnets carri ed
on said rotor for cooperation with said armature, and a magnet
carrier fixed for rotation with said rotor for cooperation with a
detector fixed to said outer housing for controlling said
armature wi ndi ngs, said magnet carrier carrying a second
plurality of circunferentially spaced pernmanent magnets spaced
axially fromsaid first plurality of circunferentially spaced
per manent magnets and disposed radially inwardly of a radial
i nner periphery of said armature w ndings.

The prior art references of record relied upon by the

exam ner in rejecting the appeal ed clains are:

Riggs et al. (Riggs) 4,311, 933 Jan. 19, 1982
St okes 4,792,712 Dec. 20, 1988
Shi r akawa 4,982, 125 Jan. 1, 1991
Shiraki et al. (Shiraki) 5,225, 725 Jul. 6, 1993
Knappe 5, 565, 721 Cct. 15, 1996
Carrier et al. (Carrier) 5,717, 268 Feb. 10, 1998

Clainms 6-9 and 11-14 have been rejected under 35 U S. C
8§ 112, second paragraph, as being indefinite.

Clainms 1, 2, 5, 10, and 15 stand rejected under 35 U S.C
8§ 103(a) as being unpatentabl e over Shirakawa in view of Knappe

and Carrier.
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Claim 3 stands rejected under 35 U.S.C. §8 103(a) as being
unpat ent abl e over Shirakawa in view of Knappe, Carrier, and
Ri ggs.

Clains 6 and 11 stand rejected under 35 U S.C. § 103(a) as
bei ng unpat ent abl e over Shirakawa in view of Knappe, Carrier, and
Shi raki .

Clainms 7-9 and 12-14 stand rejected under 35 U S.C. § 103(a)
as unpatentabl e over Shirakawa, in view of Knappe, Carrier,
Shiraki, and further in view of Riggs.

Clainms 16 and 17 stand rejected under 35 U . S.C. 8§ 103(a) a
unpat ent abl e over Shirakawa in view of Knappe, Carrier, and
further in view of Stokes.

Rat her than reiterate the conflicting viewpoints advanced by
t he exam ner and appel | ant regardi ng the above-noted rejections,
we make reference to the exam ner's answer (Paper No. 14, nuil ed
Decenber 4, 2001) for the exam ner's conplete reasoning in
support of the rejections, and to appellant's brief (Paper No.

13, filed COctober 4, 2001) and reply brief (Paper No. 15, filed
January 10, 2002) for appellant's argunents thereagainst. Only
t hose argunents actually nade by appell ant have been consi dered

in this decision. Argunents which appellant could have nmade but
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chose not to make in the brief have not been consi der ed. See

37 CFR 1.192(a).

OPI NI ON

In reaching our decision in this appeal, we have carefully
consi dered the subject matter on appeal, the rejections advanced
by the exam ner, and the evidence of obviousness relied upon by
the exam ner as support for the rejections. W have, |ikew se,
reviewed and taken into consideration, in reaching our decision,
appel lant’s argunents set forth in the briefs along with the
examner's rationale in support of the rejections and argunents
in rebuttal set forth in the exam ner's answer.

Upon consi deration of the record before us, we affirmin-
part.

We turn first to the rejection of clains 6-9 and 11-14 under
35 U.S.C. 8 112, second paragraph, as being indefinite. The
exam ner’s position (answer, page 3) is that the term “type” in
line 2 of claim6 is indefinite. Appellant (reply brief, page 2)
argues to the effect that there are different types of nagnets,
such as a horseshoe “type” nagnet.

We find (specification, page 5) that rotor 14 conprises an

i nner shaft 28. Yoke 29, which is made of stanped sheets, is
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mounted on shaft 28. Arcuately shaped pernmanent nmagnets 31 are
received in slots 32 forned in the periphery of the yoke. As
illustrated in figure 5 magnets 31 appear to be forned as sheets
around the periphery of the yoke. 1In addition, appellant’s

speci fication discloses nagnetic detector ring 33, which includes
an annular, ring type magnet carrier 35. Fromthe disclosure of
magnets 31 being arcuately shaped and fornmed in slots 32, the
depiction of the magnets 31 being in the formof sheets around

t he peri phery of the yoke, and appellant’s use of the term “type”
to refer to the annul ar shape of the detector ring, we find that
t he phrase sheet “type” in referring to the shape of magnets 31
mekes clear reference to magnets 31 in a nmanner consistent with
the specification. Accordingly, we find claim®6, and dependent
clains 7-9 and 11-14 to be definite wthin the neaning of 35

U S C 8 112, second paragraph. The rejection of clains 6-9 and
11-14 is therefore reversed.

We turn next to the rejection of clains 1, 2, 5, 10, and 15
under 35 U.S.C. 8§ 103(a) as unpatentable over Shirakawa in view
of Knappe and Carrier.

In rejecting clains under 35 U S.C. § 103, it is incunbent

upon the exam ner to establish a factual basis to support the
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| egal concl usion of obviousness. See In re Fine, 837 F.2d 1071

1073, 5 USPQ2d 1596, 1598 (Fed. GCr. 1988). 1In so doing, the
exam ner is expected to nake the factual determ nations set forth

in Gahamv. John Deere Co., 383 U S. 1, 17, 148 USPQ 459, 467

(1966), and to provide a reason why one having ordinary skill in
the pertinent art would have been led to nodify the prior art or
to conbine prior art references to arrive at the clained

i nvention. Such reason nust stemfrom sone teaching, suggestion
or inplication in the prior art as a whole or know edge generally
avai l able to one having ordinary skill in the art. Uni royal ,
Inc. v. Rudkin-Wley Corp., 837 F.2d 1044, 1051, 5 USPQRd 1434,

1438 (Fed. CGr. 1988); Ashland G, Inc. v. Delta Resins &

Refractories, Inc., 776 F.2d 281, 293, 227 USPQ 657, 664 (Fed.
Cr. 1985); ACS Hosp. Sys., Inc. v. Montefiore Hosp., 732 F. 2d

1572, 1577, 221 USPQ 929, 933 (Fed. Cir. 1984). These show ngs
by the exam ner are an essential part of conplying with the

burden of presenting a prima facie case of obviousness. Note

In re Cetiker, 977 F.2d 1443, 1445, 24 USPQ2d 1443, 1444 (Fed.

Cr. 1992). |If that burden is net, the burden then shifts to the

applicant to overcone the prim facie case with argunent and/or

evi dence. (Cbviousness is then determ ned on the basis of the

evi dence as a whol e. See id.; In re Hedges, 783 F.2d 1038, 1039,
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228 USPQ 685, 686 (Fed. Cir. 1986); In re Piasecki, 745 F.2d
1468, 1472, 223 USPQ 785, 788 (Fed. G r. 1984); and In re
R nehart, 531 F.2d 1048, 1052, 189 USPQ 143, 147 (CCPA 1976).

The exam ner takes the position (answer, page 4) that
Shi rakawa does not disclose “a magnet carrier fixed for rotation
with said rotor and the nmagnet carrier carrying a second
plurality of circunferentially spaced pernmanent magnets.

Shi rakawa uses no magnet carrier. Shirakawa just nounts the
magnet (7) directly on the shaft (4).” |In addition, the exam ner
(answer, page 11) acknow edges that Shirakawa does not show first
and second pluralities of circunferentially spaced magnets. To
overcone these deficiencies in Shirakawa, the exam ner turns to
Knappe for a teaching of a magnet carrier, and to Carrier for a
teaching of pluralities of circunferentially spaced nmagnets
having alternating N and S pol es.

Appel | ant asserts (brief, page 4) that Knappe does show a
magnet carrier, but that the carrier only carries a single
magnet, and that Knappe and Shirakawa fail to disclose a
plurality of circunferentially spaced magnets. Appellant further
asserts (id.) that although Carrier shows a second plurality of
circunferentially spaced magnets, in Carrier, the outer housing

rotates around a fixed armature. Appellant additionally asserts
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(id.) “[a]lso, it is submtted that if this teaching were
substituted, then the claimlanguage that calls for the magnet
carrier to be disposed radially inwardly of the inner periphery
of the armature w ndings woul d not be net because the pernanent
magnets and the sensing nagnets are di sposed radially outwardly
of the winding. Thus, even if these three references were

conbi ned, and this conbination is nost respectfully traversed,
the conmbi nati on woul d not neet the clainmed | anguage because the
second series of magnets would be di sposed radially outwardly of
the armature w ndi ngs.”

We find that Shirakawa (col. 1, lines 5 and 6) is directed
to a brushless notor for use in a vehicle. As shown in prior art
figure 2, the notor includes a stator core 1, a stator coil 2, a
rotor 3 having a rotor shaft 4 on which a rotor core 5 and a main
magnet 6 are coaxially fixedly nounted. A submagnet 7 is also
fixedly nmounted on rotor shaft 4 (col. 1, lines 7-13). As shown
in the enbodinent of figure 1, A Hall elenment 13 is supported by
a holder plate 14 (col. 2, line 29). Fromthis disclosure, we
find that Shirakawa only shows individual magnets 6 and 7, and
does not disclose plural sets of magnets, as recited in claiml.
We additionally find that Shirakawa does not discl ose a nagnet

carrier for a second plurality of circunferentially spaced
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magnets. However, we find that, as advanced by the exam ner
(answer, page 9) that second nmagnet 7 is axially spaced from main
magnet 6, and that submagnet 7 is disposed radially inwardly from
the radi al inner periphery of the armature w ndings 2 because the
out er nost edges of submagnet 7 (figure 1) are closer to the
center of the rotor shaft that the innernost edges of armature
wi ndi ngs 2.

Turning to Knappe, we find the Knappe is directed to an
el ectronotive drive in which the magnet body is a nagnet wheel
attached to the rotor shaft and producing a speed-proporti onal
signal in a stator-side Hall probe (col. 1, lines 7-12). Knappe
di scloses that it was known to attach the nagnet wheel directly
to the rotor shaft by force fit and/or adhesive fit (col. 1,
lines 16-22). Knappe recognizes (col. 1, lines 59-65) that “the
magnet body is relatively brittle. Therefore tangentially and
axially fixing the nagnet body into position on the rotor shaft
with a force fit such that the magnet body will reliably remain
on the rotor shaft even after |ong and rough operation tends to
crack the brittle magnet body. Fixing the magnet body into
position on the rotor shaft wth adhesive is not sufficiently

reliable.” Knappe further discloses (col. 2, lines 6-14) that

“[t]hus, there exists a need to provide a relatively sinple
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arrangenent to tangentially and axially fix a brittle nmagnet body
on a shaft such that the magnet body will remain on the shaft
even after | ong and rough operation, w thout exerting forces on
t he magnet body which could | ead to cracking, such that the axial
posi tion of the magnet body can be adjusted.” To overcone the
di sadvant ages of the prior art, Knappe discloses (col. 4, lines
7-15) a magnet carrier in the formof a plastic bushing 4 which
has been placed on the rotor shaft 2, and which carries the
magnet body 3. Snap hooks 41, 42 of the plastic bushing extend
t hrough correspondi ng grooves 31, 32 in the magnet body 3 and
engage the left end side of the magnet body 3 (col. 4, lines 12-
14). Thus, we find that Knappe discl oses attaching a bushing to
the rotor shaft and attaching the magnet 3 to the bushing instead
of attaching the magnet 3 directly to the rotor shaft. Fromthe
di scl osure of Knappe, we find that an artisan woul d have been
taught to have connected magnet 7 of Shirakawa to a magnet
carrier instead of attaching nagnet 7 directly to the rotor, as
taught by Knappe.

Turning to Carrier, we find that Carrier relates to (col. 1,
lines 5-8) an electric nmotor with a frequency generator for
produci ng a signal indicative of notor speed. Rotor 10 incl udes

an annular field magnet 28 that is rigidly attached to housing 22
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by an adhesive. As illustrated in figure 1, arrangenent 28

i ncl udes a nunber of adjacent circunferentially arranged field
magnet segnents for producing alternately polarized radially
directed fields; i.e., each magnet segnment is permanently

magneti zed with a polarity that is opposite fromadjacent field
magnet segnents (col. 2, lines 36-44). Carrier further discloses
(col. 2, lines 43-47) that “[t]hese nmagnet segnents nay be

di screte elenents, but are preferably formed in an integral
cylindrical body of a hard nagnetic material such as ceramc, as
is well known in the art.” The notor has a speed detecting neans
i ncl udi ng an FG nagnet arrangenent 32, which includes N adjacent
circunferentially arranged FG magnet segnents for producing
alternatively polarized axially directed fields, as illustrated
infigure 1 (col. 3, lines 6-11). In addition (col. 3, lines 11-
16) “[a]s in the case of the field magnet arrangenent, the FG
magnet arrangenent may be forned of discrete magnet el enents, but
preferably the magnetic segnents are fornmed in an integral body
of hard magnetic material such as ceramic. The nunber N

determ nes the maxi num accuracy at which the rotor speed nay be
nmeasured.” Fromthe disclosure of Carrier, we find that both the
field magnet and the FG nmagnet 32 shoul d be made of plural

segnments having alternating polarity, and that the larger the
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nunber of FG segnents, the nore accurate the rotor speed nay be
determ ned. Fromthese disclosures of Carrier, we find that an
arti san woul d have been taught to nmake the circunferentially
di sposed magnets 6 and 7 of Shirakawa as plural segnents having
alternately polarized axially directed fields, i.e., each of the
segnents is magnetized with a polarity that is opposite from
adj acent segnents.

We are not persuaded by appellant’s assertion, (brief, page
4) to the effect that the exam ner has conbi ned an excessive
nunber of references, i.e., three references in an attenpt to
neet a “relatively sinple structure.” W agree with the exam ner
(answer, page 11) that “reliance on a |l arge nunber of references
in arejection does not, w thout nore, weigh against the

obvi ousness of the clained invention. See In re Gorman, 933 F. 2d

982, 18 USPQRd 1885 (Fed. Cir. 1991).~

In addition, we are unpersuaded by appellant’s assertion
(brief, page 4) that Carrier relates to a rather different type
of machine, wherein the outer housing rotates about a fixed
armature. W agree with the exam ner (answer, page 11 and 12)
that if conbined, the spaced magnets 32 of Carrier would be
di sposed radially inwardly of the inner periphery of the armature

w ndi ngs, because the existing magnet 7 would be fornmed of a
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plurality of segnents that are nagnetized with a polarity that is
opposite to the polarity of adjacent nagnet segnents. From al

of the above, we find that the exam ner has established a prinma
facie case of obviousness of claim1l that has not been
successfully rebutted by appellant. Accordingly, the rejection
of claiml1 under 35 U . S.C. § 103(a) is affirned.

We turn next to claim2. Appellant asserts (brief, pages 4
and 5) that al though Knappe shows a magnetic carrier, that is
made of non-magnetic naterial, Knappe does not show nagnets
enbedded in the carrier. The exam ner (answer, page 12) relies
upon Knappe for a teaching of enbedded nagnets (figure 10)
detachably connected to the carrier. Al though Knappe shows
magnet 3 enbedded wi thin magnet 3, Knappe does not discl ose that
the nmagnet carrier 4, 7, and 8, carries a plurality of nagnets 3.
However, Carrier teaches that both groups of circunferentially
| ocated nagnets are nmade of plural segnents that have opposing
polarity. In addition, Carrier discloses (col. 2, lines 43-47)
that “[t] hese magnet segnents nay be discrete elenents, but are
preferably formed in an integral cylindrical body of a hard
magnetic material such as ceramic, as is well known in the art. ”
Fromthis teaching of Carrier, we find that an artisan woul d have

been taught to enbed the magnet sections in the magnet
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arrangenent 28. Accordingly, we affirmthe rejection of claim?2
under 35 U.S.C. § 103(a).

We turn next to claimb5. Appellant asserts (brief, page 5)
that in Shirakawa and Knappe, the detector nagnet is disposed
axially outside the of the armature w ndings. The exam ner’s
position (answer, page 12) is that this feature is shown by
Carrier (28 and 32). Fromour review of the prior art, we find
that in Carrier, FG magnet 32 is outside the axial extent of
armature wndings 19, as clearly shown in figure 2. Accordingly,

we find that the exam ner has failed to establish a prina facie

case of obviousness of claim5. Accordingly, the rejection of
claim5 under 35 U . S.C. 8§ 103(a) is reversed.

We turn next to claim10. Appellant asserts (brief, page 5)
that this feature of the enbodi nent of figures 8-10 is not found
in the prior art. The exam ner’s position (answer, page 12) is
that the clainmed projections are net by 41, 42 of Knappe. W
agree with the examner. W find that Knappe discloses (col. 4,
lines 11-14) that the plastic bushing 4 is pushed such that
axially protruding snap hooks 41, 42 extend through correspondi ng
grooves 31, 32 in the magnet body and engage the left end side of
magnet body 3. Accordingly, we affirmthe rejection of claiml10

under 35 U.S.C. § 103(a).
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We turn next to claim15. Appellant asserts (brief, page 5)
that the two sensors of Knappe associate with a single nmagnet.
The exami ner’s position (answer, page 12) is that Carrier shows
three sensors 30A, 30B, and 30C which cooperate with the
plurality of circunferential spaced nagnets 32. W agree.
Figure 1 of Carrier shows sensors 30A, 30B, and 30C di sposed at
different angul ar positions for detecting the radially directed
pol es of magnet 28. Fromthis teaching of Carrier, we find that
an artisan woul d have been notivated to use plural sensors al ong
with the plural magnet segnents of Carrier. Accordingly, the
rejection of claim15 under 35 U.S.C. 8§ 103(a) is affirned.

We turn next to the rejection of claim3 under 35 U S. C
8§ 103(a). As evidence of obviousness, the exam ner additionally
offers Riggs. Appellant asserts (brief, page 5) that Ri ggs does
i ndeed show the clainmed features of the second set of nagnets
being aligned with the first set of nagnets, but asserts that
Ri ggs “does not show this construction in connection with an
arrangenent wherein the rotor is fixed wwthin a fixed outer
housi ng but rather shows an arrangenent wherein the rotor is the
outer housing. Hence, the detector nust be positioned in a

different place fromthat clained.” The examner’s position

(answer, pages 6, 7, and 12) is that although the magnets of
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Riggs are in the outer type rotor, that it is well known in the
art that a rotor can be nade as either the outer type or the
i nner type.

We find that Riggs supports the position of the exam ner,
di sclosing (col. 4, lines 17 and 18) that ™“[a]nother possible
construction has the rotor within the stator.” Because Ri ggs
teaches that an alternate construction would be to have the rotor
within the stator, we are not persuaded by appellant’s argunent
that Riggs does not show the clainmed structure in an arrangenent
wherein the rotor is fixed within an outer housing.
Accordingly, we affirmthe rejection of claim3 under 35 U S. C
§ 103(a).

We turn next to clains 6 and 11. As evidence of
obvi ousness, the exam ner offers Shiraki, in addition to
Shi rakawa, Knappe, and Carrier. The examiner’s position is that
it woul d have been obvious to provide a protective coating on the
magnets as taught by Shiraki (col. 7, lines 20-40). Appellant’s
position (brief, page 5) is that Shiraki relates to a |inear
not or which includes a plurality of w ndings, which do not
surround radially projecting armature cores. Appellant argues
t hat Shiraki does not disclose sheet type nmagnets that are

affixed to the face of a magnet carrier that faces away fromthe
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rotor, and that even though Shiraki nmay disclose protective
coati ngs, Shiraki does not nake up for the defects nentioned in
t he other clains.

W find that FG magnets 32 of Carrier are sheet "type" and
are affixed to a face of magnet carrier that faces away fromthe
rotor. As asserted by the exam ner, Shiraki discloses (col. 7,
lines 28-32) that to prevent the generation of dust or corrosion,
the surface of the magnet is coated with a protection film From
this disclosure of Shiraki, we find that an artisan woul d have
been taught to have provided a protective coating on the second
set of magnets, as advanced by the exam ner. The fact that
Shiraki is directed to a linear notor does not detract fromthe
teaching of providing the magnet with a protective coating to
prevent dust and corrosion. Fromall of the above, we affirmthe
rejection of claim6 and 11 under 35 U . S.C. § 103(a).

We turn next to the rejection of clains 7-9 and 12-14 under
35 U S.C. 8 103(a). As evidence of obviousness, the exam ner
offers Riggs in addition to Shirakawa, Knappe, Carrier, and
Shiraki. The exam ner relies upon Riggs for a teaching of
aligning the first and second sets of magnets. W nake reference
to our findings, supra, with respect to Riggs, and affirmthe

rejection of claim7 and 12 for the sanme reasons as we affirned
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the rejection of claim3, supra. Wth regard to clains 8 and 13,
we find that Riggs discloses second set of nmagnets 20, 22, 24,
and 26 to be axially disposed within the axial extent of the
armature windings 30 in the direction of the rotor axis (figure
1). Fromthis teaching of R ggs, and the teaching in Riggs that
anot her possible construction has the rotor within the stator, we
find that upon putting the rotor within the stator, that the
plurality of second magnets would be within the axial extent of
the armature wi ndings. Fromthe disclosure of R ggs, we
therefore find that an artisan woul d have been notivated to nmake
the second set of magnets within the axial extent of the armature
wi ndi ngs, as taught by Riggs. Accordingly, we affirmthe
rejection of clains 8 and 13. In addition, we affirmthe
rejection of clains 9 and 14 under 35 U.S.C. 8§ 103(a) because
Carrier disclosed a detector plate 36 having a plurality of Hal
sensors 30A, 30B, and 30C circunferentially spaced and positioned
at one side of the armature. W consider Rigg's Hall sensors to
be surpl usage.

We turn next to the rejection of clains 16 and 17 under 35
U S.C 8 103(a). As evidence of obviousness, the exam ner offers
Stokes in addition to Shirakawa, Knappe, and Carrier. The

exam ner asserts (answer, page 9) that Stokes shows the magnet
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carrier being bonded to the rotor 26 for the purpose of bonding
the two conponents together; (see col. 5, lines 43-45).

Appel | ant asserts (brief, page 6) that “[t]hese clains call for
the magnetic carrier to be adhesively bonded to the rotor and
that the nmagnet carrier face that carries the adhesive is that
whi ch faces the rotor so as to also affix the magnetic carrier to
the rotor. The Stokes reference admttedly shows the adhesive
bondi ng of permanent nagnets to a shell but not to a face of the
shell nor does it show bonding of the shell to the rotating
elenment. Also the adhesive is utilized to bond a shell to the
outer surface of the nmagnets and hence, does not forma
protective coating.” Fromour review of Stokes we agree with
appel l ant that even though Stokes discloses preventing nagnets
fromrel easing particles or chips during rotation of the rotor,
we find no suggestion of adhesively bonding the nmagnet carrier of
Shirakawa to the rotor. Although Knappe teaches neking the
magnet carrier adjustable to allow alignment with the Hall
sensors (col. 3, line 67 through col. 4, line 3) we find no
teaching to attach the magnetic carrier of Shirakawa to the rotor
and find that if the nmagnetic carrier was bonded to the rotor,
two problens would result. The first is that the Hall sensors
woul d be out of alignnment. The second is that Carrier teaches

that the extension 28A effects axial positioning of the FG magnet
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arrangenent and thus the FG coil, sufficiently far fromthe
stator field to effect isolation (col. 3, |lines 45-48).
Accordingly, we find that the exam ner has failed to establish a

prima facie case of obviousness of claim16. The rejection of

claim 16 under 35 U.S.C. 8§ 103(a) is therefore reversed. W
reverse the rejection of claim1l7 due to its dependency from
cl ai m 16.

CONCLUSI ON

To summari ze, the decision of the exam ner to reject clains
6-9 and 11-14 under 35 U.S.C. § 112, second paragraph, is
reversed. The decision of the examner to reject clains 1-3, and
6- 15 under 35 U.S.C. 8§ 103(a) is affirned. The decision of the
examner to reject clainms 5, 16, and 17 under 35 U.S.C. 8§ 103(a)

is reversed.
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No tinme period for taking any subsequent action in
connection with this appeal may be extended under 37 CFR § 1.136
(a).
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