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DECI SI ON ON APPEAL

This is a decision on appeal fromthe exam ner's final
rejection of clainms 1-7, which are all of the clains pending

in this application.

BACKGROUND

The appellant’s invention relates to techni ques for

controlling the flow of vehicular traffic under varying
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traffic conditions (specification, page 1). Representative
claim1 reads as foll ows.
1. A nmethod for controlling traffic conprising:

devel opi ng gl obal positioning systeminformation
about a plurality of vehicles;

anal yzing traffic patterns based on said
i nformation;

devel oping traffic control signals based on said
traffic patterns; and

transmtting said traffic control signals to
traffic control devices.

The exam ner relied upon the following prior art
references in rejecting the appeal ed cl ai ns:

Mar cy 4,390, 951 Jun. 28, 1983
Ayanogl u et al. (Ayanoglu) 5, 689, 252 Nov. 18, 1997

This panel relied upon the follow ng additional prior art
in maki ng a new ground of rejection:
Adm tted prior art (AAPA) on page 1 of appellant’s
specification

Clainms 1, 3 and 5-7 stand rejected under 35 U S.C. §
102(e) as being anticipated by Ayanogl u.

Clains 2 and 4 stand rejected under 35 U. S.C. § 103(a) as

bei ng unpat ent abl e over Ayanoglu in view of Marcy.
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Rat her than reiterate the conflicting viewoints advanced
by the exam ner and the appellant regardi ng the above-noted
rejections, we nake reference to the answer (Paper No. 11) for
the exam ner's conpl ete reasoning in support of the rejections
and to the brief (Paper No. 10) for the appellant’s argunents
t her eagai nst .

OPI NI ON

In reaching our decision in this appeal, we have given
careful consideration to the appellant's specification and
clainms, to the applied prior art references, and to the
respective positions articulated by the appellant and the
exam ner. As a consequence of our review, we make the
determ nati ons which follow.

The anticipation rejection

Ayanogl u di scl oses a navi gation system conprising a
central database 50 for storing traffic information including
traffic congestion, traffic speed, road conditions, road
cl osures, detours, etc. This traffic information is
transmitted to a mcrocontroller 22 |ocated on a vehicle and
used to calculate the travel tine for all possible alternative

routes and to determne the best route (i.e, the one which
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will take the shortest tine) for that vehicle, given the
current |location of the vehicle, based on gl obal positioning
system (GPS) information, and a desired destination input by
the user at an input source 25 located in the vehicle. As
di scl osed by Ayanoglu, in a preferred enbodi nent,

traffic information is periodically updated to the
central database 50 whereby nobil e users
periodically transmt their respective position and
speed to the central database 50. The central

dat abase 50 is configured to then average the

af orenenti oned received informati on provided by the
nmobil e users so as to determ ne the average speed
rate on various traffic routes. Preferably, each
nobil e user is enabled to initiate the mninmum path
information, and by notifying the central database
50 of its position and its destination, the nobile
user can obtain the best route information fromthe
central database 50. Still further, the transmtted
wi rel ess nessage from each nobile user may include
any known type of information such as differenti al
correction information fromthe GPS receiver 26
[colum 3, line 64, to colum 4, |ine 10].

Based on the above disclosure, it is clear that Ayanoglu
di scl oses a net hod conprising devel oping GPS i nformati on about
a plurality of vehicles, analyzing traffic patterns (i.e.,
determ ning the average rate of speed on various traffic
routes) based on the GPS information and transmtting route
information to vehicles based, at least in part, on the

traffic patterns. Ayanoglu also broadly contenpl ates use of
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the systemin a driverless vehicle navigation system (col um
5, lines 41-43). However, for the reasons which follow, we
share appellant’s view that the transm ssion of best route
information to vehicles does not constitute transmtting
traffic control signals to traffic control devices as recited
inclaiml. Accordingly, we shall not sustain the examner’s
anticipation rejection of claiml or claims 3 and 5-7 which
depend fromclaim1.

Wiile it is true that the clains in a patent application
are to be given their broadest reasonable interpretation
consistent with the specification during prosecution of a

patent application (see, for exanple, In re Zletz, 893 F.2d

319, 321, 13 UsP@d 1320, 1322 (Fed. Cir. 1989)), it is also
well settled that ternms in a clai mshould be construed as

those skilled in the art would construe them (see Specialty

Conposites v. Cabot Corp., 845 F.2d 981, 986, 6 USPQRd 1601,

1604 (Fed. Cir. 1988) and In re Johnson, 558 F.2d 1008, 1016

194 USPQ 187, 194 (CCPA 1977).
In this instance, it is apparent froma readi ng of page
1, lines 9-18, of appellant’s specification that “traffic

control devices” as used in appellant’s specification refer to
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devices, such as speed limt signs, traffic metering |lights,
traffic signs and traffic signals. Appellant’s discussion in
the specification frompage 2, line 11, to page 3, line 17,
al so makes a distinction between the use of the GPS
information to regulate “traffic control devices,” such as
traffic signals, traffic signs and netering lights, and the
use of the GPS information to transmt alternate routing
i nformation back to the vehicle. Accordingly, in light of the
under | yi ng di sclosure and consistent with appellant’s
argunent s throughout the brief, we do not consider a vehicle
to be a traffic control device as that termnology is used in
appel lant’ s claim 1.

The exam ner’s reliance (answer, page 4) on Ayanoglu’s
di sclosure in colum 3, lines 51-61, as a teaching of
regul ating speed limts based upon traffic information is not
wel | placed. This portion of Ayanoglu s disclosure addresses
the type of traffic information, such as traffic speeds, which
is input to a central database for use in determ ning best
route information for transm ssion to vehicles. Ayanoglu
provi des no di scl osure what soever of regulating speed limts

as the exam ner alleges or of transmtting control signals to



Appeal No. 2001-1480 Page 7
Application No. 09/129, 285

traffic control devices such as speed |imt or traffic signs,
traffic signals or traffic metering lights to regul ate
traffic.

Anticipation is established only when a single prior art
reference discloses, expressly or under the principles of
i nherency, each and every el enent of a clainmed invention. RCA

Corp. v. Applied Digital Data Sys.. Inc., 730 F.2d 1440, 1444,

221 USPQ 385, 388 (Fed. Cir. 1984). In other words, there
must be no difference between the clained invention and the
reference disclosure, as viewed by a person of ordinary skill

in the field of the invention. Scripps dinic & Research

Found. v. Genentech Inc., 927 F.2d 1565, 1576, 18 USP@d 1001,

1010 (Fed. Cir. 1991). In that Ayanoglu | acks a teaching
of transmtting traffic control signals to traffic contro
devices as recited in claim1, the examner’s rejection of
claiml1, as well as clains 3 and 5-7 which depend from cl aim

1, as being anticipated by Ayanoglu nust fail.?

The obvi ousness rejection

! See Kloster Speedsteel AB v. Crucible Inc., 793 F.2d 1565, 1571, 230
USPQ 81, 84 (Fed. Cir. 1986) ("absence fromthe reference of any clained
el ement negates anticipation").
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Wi | e appel | ant has argued, and we agree, that Ayanoglu
| acks a teaching of transmtting traffic control signals to
traffic control devices as recited in claim1l1, the examner’s
obvi ousness rejection is based on a conbi nati on of the
t eachi ngs of Ayanoglu and Marcy. Appellant’s brief does not
chal l enge the exam ner’s determ nation that it would have been
obvious, in view of the teaching by Marcy of regulating
traffic lights using traffic patterns anal yzed on the basis of
traffic information obtained by automated traffic nonitoring
devices, to use the traffic information stored in the central
dat abase 50 of Ayanoglu to regulate traffic control devices
such as traffic lights to alleviate road encunbrances. In
that we discern no error in the examner’s determ nation of
obvi ousness based on the conbi nati on of references and
appel I ant has not addressed the conbi nation of references
applied by the exam ner in the obviousness rejection, we shall
sustain the rejection of clains 2 and 4.

NEW GROUND OF REJECTI ON

Pursuant to our authority under 37 CFR § 1.196(b), we

enter the foll owi ng new ground of rejection.
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Clains 1 and 5-7 are rejected under 35 U. S.C. § 103(a) as
bei ng unpat ent abl e over Ayanoglu in view of Marcy.

Qur discussion supra of Ayanoglu and Marcy is
i ncorporated herein. As noted above, Ayanoglu discl oses the
met hod of claiml1l with the exception of the step of
transmtting traffic control signals to traffic contro
devi ces. However, Marcy’'s teaching of regulating traffic
lights using traffic patterns anal yzed on the basis of traffic
i nformati on obtained by automated traffic nonitoring devices
woul d have provi ded anpl e suggestion to one skilled in the art
to use the traffic information stored in the central database
50 of Ayanoglu to regulate traffic control devices such as
traffic lights to alleviate road encunbrances.

As for claimb5, Ayanoglu discloses transm ssion of
signals and traffic information via a wireless radio |ink
(colum 3, line 43). 1In light of this teaching, it would have
been obvious to transmit control signals to the traffic
control devices, such as traffic lights, over a wreless radio
link. Wth regard to clains 6 and 7, Ayanoglu teaches
transmtting real tinme information about traffic patterns to

i ndi vi dual vehicles to enable course determ nation (see colum
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3, line 31, to colum 5, |ine 46). Wth particular regard to
claim?7, Ayanoglu contenplates using the traffic information
in a driverless vehicle navigation system (colum 5, |ines 41-
43), which, from our perspective, would involve automatically
routing the individual vehicles based on traffic patterns
determned fromthe traffic information in the central

dat abase 50.

Claim3 is rejected under 35 U.S.C. § 103(a) as being
unpat ent abl e over Ayanoglu in view of Marcy, as applied to
claim1l1 above, and further in view of the admtted prior art
(AAPA) on page 1 of appellant’s specification.

As expl ai ned above, Ayanoglu and Marcy suggest using GPS
traffic information to analyze traffic patterns and
transmtting control signals, based on those traffic patterns,
to traffic control devices such as traffic lights. Further,
as admtted by appellant on page 1 of the specification, it
was known in the art at the time of appellant’s invention to
change speed limts displayed on speed limt signs based on
traffic conditions in order to alleviate traffic congestion on
exi sting roadways and hi ghways. Thus, it woul d have been

obvious to one skilled in the art at the tine of appellant’s
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invention to use the traffic information obtained from GPS
i nformati on and ot her sources as taught by Ayanoglu to
regul ate variable speed imt signs in order to alleviate
traffic congestion on existing roadways and hi ghways.

CONCLUSI ON

To summari ze, the decision of the exam ner to reject
clains 1, 3 and 5-7 under 35 U. S.C. 8 102(e) and clains 2 and
4 under 35 U.S.C. §8 103(a) is reversed as to clains 1, 3 and
5-7 and affirnmed as to clains 2 and 4. New grounds of
rejection of clainms 1, 3 and 5-7 are entered pursuant to 37
CFR § 1.196(b).

In addition to affirm ng the exam ner's rejection of one
or nore clains, this decision contains new grounds of
rejection pursuant to 37 CFR 8§ 1.196(b). 37 CFR 8§ 1.196(b)
provi des, "A new ground of rejection shall not be considered
final for purposes of judicial review™"

Regarding any affirmed rejection, 37 CFR § 1.197(b)
provi des:

(b) Appellant may file a single request for

rehearing within two nonths fromthe date of the
ori ginal decision
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37 CFR 8 1.196(b) al so provides that the appellant,

WTH N TWO MONTHS FROM THE DATE OF THE DECI SI ON, nust exerci se

one of the followng two options wth respect to the new
grounds of rejection to avoid term nation of proceedings (37
CFR 8§ 1.197(c)) as to the rejected clains:

(1) Submit an appropriate anendnent of the

clainms so rejected or a showing of facts relating to

the clains so rejected, or both, and have the matter

reconsi dered by the exam ner, in which event the

application will be remanded to the exam ner.
(2) Request that the application be reheard

under § 1.197(b) by the Board of Patent Appeals and

I nterferences upon the same record. :

Shoul d the appellant elect to prosecute further before
the Primary Exam ner pursuant to 37 CFR 8 1.196(b)(1), in
order to preserve the right to seek review under 35 U S.C. 88§
141 or 145 with respect to the affirnmed rejection, the
effective date of the affirmance is deferred until concl usion
of the prosecution before the exam ner unless, as a nere
incident to the limted prosecution, the affirmed rejection is
over cone.

| f the appellant el ects prosecution before the exam ner

and this does not result in allowance of the application,

abandonnent or a second appeal, this case should be returned
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to the Board of Patent Appeals and Interferences for final
action on the affirnmed rejection, including any tinmely request
for rehearing thereof.

No tinme period for taking any subsequent action in
connection with this appeal nmay be extended under 37 CFR
§ 1.136(a).

AFFI RVED- | N- PART: 37 CFR 8 1.196(b)

JENNI FER D. BAHR
Adm ni strative Patent Judge

CHARLES E. FRANKFORT )
Adm ni strative Patent Judge )

)

)

)

) BOARD OF PATENT
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