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not witten for publication and is not binding precedent of
t he Board.
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DECI S| ON ON APPEAL

Ronald Mark G nn et al. appeal fromthe final rejection
of clainms 1 through 17, all of the clainms pending in the
appl i cation.

THE | NVENTI ON

The invention relates to a conpact |inkage assenbly for

operatively connecting a work inplenment (e.g., a bucket) to
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the frame of a work machine (e.g., a wheel |oader) wthout

undul y

obstructing the view of the work area fromthe cab of the
machi ne. Representative claim1l reads as follows:

1. A linkage assenbly for connecting an inplenent to a
frame of a work machi ne, conpri sing:

a box-boomlift armhaving a franme end portion and an
i npl enment end portion, wherein (i) said frame end portion is
pivotally couplable to said frane, (ii) said inplenment end
portion is pivotally couplable to said inplenment, and (iii)
said frane end portion includes a first extension and a second
ext ensi on spaced apart from each other so as to define a first
| ever space therebetween;

alift cylinder having a franme end and a |lift arm end,
wherein (i) said frame end is pivotally couplable to said
frame, and (ii) said Iift armend is pivotally coupled to said
box boom|lift arm

arear tilt link having a first end and a second end,
wherein said first end is pivotally couplable to said frane;

arear tilt lever having a cylinder end and a |ink end,
wherein (i) said link end is pivotally coupled to said second
end of said rear tilt link, (ii) said rear tilt lever is
pivotally coupled to said box boomlift armat a |ocation
which is interposed between said cylinder end and said |ink
end, and (iii) said rear tilt |ever extends through said first
| ever space; and

atilt cylinder having a | ever end and an i npl enent end,
wherein (i) said |lever end is pivotally coupled to said
cylinder end of said rear tilt lever, and (ii) said inplenment
end i s nechanically couplable to said inplenent.

THE PRI OR ART

The references relied on by the exam ner as evidence of

obvi ousness are:
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Shook et al. (Shook) 3,487, 958 Jan. 6, 1970
Gar man 4,768, 917 Sep. 6, 1988
Br own 5,400, 531 Mar. 28, 1995

THE REJECTI ONS

Claim 14 stands rejected under 35 U . S.C. § 112, second
par agraph, as failing to particularly point out and distinctly
claimthe subject matter the appellants regard as the
i nventi on.

Clainms 1, 4, 8 through 10 and 13 through 17 stand
rejected under 35 U. S.C. 8 103(a) as bei ng unpatentabl e over
Shook in view of Brown.

Claims 2, 3, 5 through 7, 11 and 12 stand rejected under
35 U.S.C. § 103(a) as being unpatentable over Shook in view of
Brown and Gar nan.

Attention is directed to the appellants’ main and reply
briefs (Paper Nos. 10 and 14) and to the exami ner’s answer
(Paper No. 11) for the respective positions of the appellants
and the exam ner with regard to the nerits of these
rej ections.

DI SCUSS| ON

3
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|. The 35 U S.C. § 112, second paragraph rejection

The exam ner (see page 3 in the answer) considers claim
14 to be indefinite due to a |lack of clear antecedent basis
for the term*®“said front links.” A review of the claim
indicates that the termin question actually is “said front
tilt link,” and that it does indeed | ack a proper antecedent

basis. The appell ants,

i n apparent acqui escence to the exam ner’s position, have

chosen

not to dispute the rejection (see page 2 in the nmain brief).
Accordingly, we shall summarily sustain the standing 35

U S.C 8§ 112, second paragraph, rejection of claim14.

II. The 35 U.S.C. 8 103(a) rejections

Shook, the exam ner’s primary reference, discloses a
| oader vehicle 11 conprising a vehicle body 17, an operator
station 12,
a bucket 13, lift arms 14, hydraulic lift jacks 19, forward

| evers 23, links 26, crank arns 29, links 31 and tilt jacks
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34, these elenents being related as shown in Figure 1. The
exam ner (see page 4 in the answer) concedes that this
assenbly does not respond to the Iimtations in independent
claims 1 and 9 requiring (1) the lift armto be a “box-boom
lift arni! having first and second extensions spaced apart
to define a first |lever space therebetween and (2) the rear
tilt lever to extend through the first |ever space. In
contrast, Shook’s link arm consists of
bar-like link arns 14 and Shook’s rear tilt |ever consists of
crank arnms 29 di sposed outwardly of the link arns 14.

Brown di scl oses an earth-working device conposed of a
forked di pper arm 10, an earth-working inplenent 11, and
| i nkage 12. As described in the reference, and shown in

Figure 1,

! The appel l ants’ specification (page 13) defines the term
“box boomlift arnf as neaning

alift armassenbly fabricated froma nunber of
netal plates such that the lift armassenbly has (i)
a generally hollow interior and (ii) the structure
of the |ift armassenbly has a generally rectangul ar
shaped transverse cross section which extends for a
substanti al distance along the Ilength of the lift
arm assenbl y.
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[t]he inplenent 11 is articulatably pivotal
around the di pper arm 10 in response to novenent of
the |inkage 12 by hydraulic ram 13.

For ked di pper arm 10 conprises [a] main
strut nenber 15 with furcations or sub-strut nenbers
16,17 extending therefrom A substantially U shaped
portion 18 is thereby forned between the furcations
[colum 5, lines 33 through 39].

In proposing to conbi ne Shook and Brown to reject the
appeal ed cl ainms, the exam ner concludes that “[i]t would have
been obvi ous to construct each boom 14 in Shook as a box beam
wi th spaces at opposite ends for links 23 and |lever 29 in view
of the teaching in Browmn. See Brown[’'s] . . . portion 18.
Not e appel lants’ clains do not preclude the use of paralle
boons” (answer, page 3). The exani ner goes on to reason that

the alignnment in Shooks [sic] of elements 23 and 29

woul d | ead an artisan to use open spaces at opposite

ends of boom 14 in view of the open space [ 18]

taught by Brown. This arrangenent using open spaces

at opposite ends of boom 14 in Shook to receive link

23 and |l ever 29 instead of nounting themto the side

of the boom woul d be an obvi ous substitution of
equi val ent structures [answer, page 5].

Rej ections based on 35 U . S.C. § 103(a) nust rest on a

factual basis. 1n re Warner, 379 F.2d 1011, 1017, 154 USPQ

173, 177-78 (CCPA 1967). In making such a rejection, the

exam ner has the initial duty of supplying the requisite
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factual basis and may not, because of doubts that the

i nvention is patentable, resort to specul ati on, unfounded
assunptions or hindsight reconstruction to supply deficiencies
in the factual basis. [Ld.

As correctly pointed out by the appellants (see page 18
in the main brief), neither Shook nor Brown teaches or
suggests a box-boomlift armhaving a first extension and a
second extension spaced apart to define a first |ever space
t herebetween and a rear tilt |lever that extends through the
first |l ever space. The examner’'s attenpt to rationalize
these deficiencies away constitutes a cl assic case of
hi ndsi ght reconstruction predi cated on specul ati on and
unf ounded assunptions as to what the conbi ned teachings of the
references woul d have suggested to one of ordinary skill in
the art.

Accordi ngly, we shall not sustain the standing 35 U.S. C

8§ 103(a) rejection of clainms 1 and 9, or of dependent clains
4, 8, 10 and 13 through 17, as being unpatentabl e over Shook

in view of Brown.
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I nasnuch as Garnman affords no cure of the shortcomngs in
t he basi ¢ Shook-Brown conbi nation, we also shall not sustain
the standing 35 U.S.C. 8§ 103(a) rejection of dependent clains
2, 3, 5 through 7, 11 and 12 as bei ng unpat ent abl e over Shook
in view of Brown and Gar man.

SUMVARY

The decision of the examiner is affirmed with respect to
the 35 U S.C. § 112, second paragraph, rejection of claim 14,
and reversed with respect to the 35 U.S.C. § 103(a) rejections
of clainms 1 through 17.

AFFI RVED- | N- PART

W LLIAM F. PATE, I
Adm ni strative Patent Judge
BOARD OF PATENT
APPEALS AND
LAVRENCE J. STAAB
Adm ni strative Patent Judge | NTERFERENCES

JOHN P. MCQUADE
Adm ni strative Patent Judge
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