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The opinion in support of the decision being entered today
(1) was not witten for publication in a |l aw journal and
(2) is not binding precedent of the Board.
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STAAB, Adm nistrative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on an appeal fromthe exam ner’s fina
rejection of clainms 1-10, all the clains currently pending in
t he application.

Appel lant’ s invention pertains to a tubular core assenbly

for a roll of paper (clainms 1-5), and to an annul ar end nenber
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for insertion into an end portion of a hollow cylindrical core
nmenmber (clains 6-10). An understandi ng of the invention can
be acquired froma reading of representative claiml, a copy
of which is found in an appendix to appellant’s main brief.
The references of record relied upon by the exam ner in

support of a rejection under 35 U S.C. §8 103 are:

Bushell et al. (Bushell) 5,441, 780 Aug. 15,
1995
Kewi n 5, 595, 356 Jan. 21,
1997

Clainms 1-10 stand rejected under 35 U . S.C. 8 103 as being
unpat ent abl e over “Kew n in view of Bushell et al or vice
versa” (answer, page 3).

Reference is made to appellant’s nmain and reply briefs
(Paper Nos. 11 and 13), and to the exam ner’s answer (Paper
No. 12) for the respective positions of appellant and the
exam ner regarding the nerits of these rejections.

Kewi n* pertains to a tubular core assenbly for a roll of
paper or other sheet material, and conprises a holl ow
cylindrical core nenber 12 and an annul ar end nenber 14 of

nmetal or plastic material secured within each end of the core

This is appellant’s own patent.
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menber. Each end nenber includes radially projecting |lugs 18,
20 that are received in notches 22, 24 in the core nenber to
facilitate the transm ssion of torque and axial pressure from
the end nenber to the core nenber (columm 3, lines 55-57). 1In
addition, the inner annular surface of the end nenber includes
not ches 26, 28, 30, 32, the purpose of which is to engage a
key on a chuck (colum 2, lines 1-16; colum 4, |ines 60-64).
Accordi ngly, rotational novenent of the chuck can be inparted
to the end nenber and thence to the core nenber.

Bushell relates to a paper tube 3 having plastic end ring
supports 7, 9. As can be seen froma review of the draw ng
figures, especially Figure 2, the paper tube and end rings are
constructed such that the tube and end ring assenbly has a
uni forminside diameter and a uniform outside dianmeter. As
expl ai ned at colum 1, l|ines 21-27, heavy gauge tubes of this
type may be used to wind yarn or cloth, or for hol ding heavy
items such as carpeting. These heavy gauge tubes “are usually
supported on nmandrels so that the product can be | oaded onto
the tube or renmoved fromthe tube” (colum 1, |ines 27-30).

Looki ng at the examner’s 8 103 rejection fromthe
perspective of Kewin as the starting point of the rejection,
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t he exam ner concedes that Kewi n does not disclose an end
menber

14 having an inner annular surface 36 at the lug end of the
end nmenber that is continuous and of constant radius around
the circunference thereof, as called for in the appeal ed
clainms. Nevertheless, the exam ner contends that it would
have been obvi ous to make the inner annular surface of Kewin's
end menber continuous and of constant radius around the

ci rcunference thereof because

chucks having a continuous, constant radius outer

circunferential surface which may or nmay not be

expandabl e or mandrel s havi ng such surfaces are old

and well known in the art, and to nake the inner

circunferential surface of the end nmenbers of Kew n

conformto the shape of the chucks or mandrel s used

to support the core would have obviously followed

especially in view of the teaching of Bushell et al.

[ Answer, page 3.]

Assum ng for the sake of argunment that expandabl e chucks
havi ng a conti nuous, constant radius outer circunferentia
surface are “old and well known in the art” as asserted by the
examner, it is not apparent to us why it woul d have
“obviously followed” to provide the inner annul ar surface of
Kewin’s end nmenber with a continuous, constant radius inner

annul ar surface to “conforni to the shape of such old and wel
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known chucks. Certainly, nothing in Kewi n woul d have
suggested such a nodification. |Instead, Kew n suggests just
the opposite, nanely, that the inner annular surface of the
end nenber shoul d be provided with notches to nake the end
menber conpatible with a variety of different types of chucks
(see colum 1, lines 52-62). As to Bushell, we have carefully
reviewed this reference and conclude that there is no teaching
therein that would justify nodifying the chuck receiving inner
annul ar surface of Kewin in the manner proposed by the
examner. In this regard, while Bushell certainly discloses
an end cap having a continuous, constant radius inner annul ar
surface, Bushell provides no cogent reason for providing this
feature in Kewin's end nenber. 1In this regard, Bushell’s end
menber is not used in conjunction with a chuck?® (i.e., a clanp
menber capable of transmitted torque), but rather in

conjunction with a nmandrel,?® which we understand as not

’The noun “chuck” denotes “[a] clanp that holds a tool or
mat eri al being worked in a nmachi ne such as a lathe.”
Webster’s 111 New Riverside University Dictionary, R verside
Publ i shi ng Conpany, copyright © 1984 by Houghton Mfflin
Conpany.

The noun “mandrel” denotes “[a] spindle or axle for
securing or supporting naterial being machined.” Wbster’s
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i nvol ving any clanmping or torque transmtting function but

i nstead nmerely a supporting function for allow ng rotation of
the end nenber and its associated core nmenber. G ven the
shortcom ng of Bushell, and the teachings of Kewin that the

i nner annul ar surface of the end nenber should be configured
to receive a variety of different types of chucks, the

exam ner’s position with respect to nodi fying Kewi n based on
the construction of conventional expandabl e chucks and/or the
teachi ngs of Bushell is not well founded.

As to utilizing Bushell as the starting point of the
rejection, the examner inplicitly acknow edges that Bushell’s
end nmenbers do not have radially projecting lugs for
cooperating with lug receiving notches in the core nenber, as
called for in the appealed clains. The exam ner contends,
however, that it woul d have been obvious to provide the end
menbers of Bushell with radially projecting lugs “to nore
securely connect the end nenbers to the core nenber in view of
the teachi ngs of Kewin” (answer, page 3). Inasnuch as Kewin's

radially projecting lugs are for the express purpose of

1l New Riverside University Dictionary, Riverside Publishing
Conpany, copyright © 1984 by Houghton Mfflin Conpany.
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facilitating transm ssion of torque and axial pressure from
the end nenber to the core nenber (colum 3, lines 55-57),
incorporating radially projecting lugs into Bushell’s end
nmenber woul d serve no useful purpose. This is so because
Bushell’s end nmenbers are designed to cooperate with a
mandrel, which, as far as we can tell, is nerely for the
pur pose of supporting the end and core nmenbers in a way that
allows for rotation thereof, rather than for the purpose of
positively transmtting torque and/or axial loads to the end
menber and thence to the core nenber.

In light of the foregoing, we shall not sustain the
standing 8 103 rejection of clains 1-10 as bei ng unpatentabl e
over Kewi n and Bushell, each in view of the other.

The decision of the exam ner is reversed.

REVERSED
)
| AN A. CALVERT )
Adm ni strative Patent Judge )
)
)
) BQOARD OF PATENT
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LAVWRENCE J. STAAB
Adm ni strative Patent Judge APPEALS AND
| NTERFERENCES

JOHN P. McQUADE
Adm ni strative Patent Judge
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