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ON BRI EF

Bef ore STAAB, MCQUADE, and NASE, Admi nistrative Patent Judges.

MCQUADE, Adm nistrative Patent Judge.

DECI S| ON ON APPEAL

Yuko Ito et al. appeal fromthe final rejection of clains
20 through 29, all of the clainms pending in the application.
W reverse.

THE | NVENTI ON

The invention relates to “an autonotive sunshade panel
formed froma holl ow panel having a two-di nensional or three-
di mensi onal curved surface conformng to a bent curved surface

in



Appeal No. 2000-1469
Appl i cati on 08/ 808, 789

the formof the top of an autonobile” (specification, page 1).
Representative clains 20 and 21 read as foll ows:

20. An autonotive sunshade panel conprising a netallic
hol | ow panel having | ongi tudi nal edges and fl anged portions
provi ded al ong the |ongitudi nal edges, the netallic holl ow
panel having a two-dinmensionally curved surface forned at a
central portion thereof and conprising first and second netal
sheet nenbers, said first netal sheet nenber being provided
above said second netal sheet nenber and directly bonded
thereto to forma plurality of segregated, longitudinally
extendi ng, parallel passageways therebetween.

21. An autonotive sunshade panel conprising a netallic
hol | ow panel havi ng | ongi tudi nal edges and fl anged portions
provi ded al ong the | ongitudi nal edges, the netallic hollow
panel having a three-dinensionally curved surface forned at a
central portion thereof and conprising first and second netal
sheet nmenbers, said first nmetal sheet nenber being provided
above said second netal sheet nenber and directly bonded
thereto to forma plurality of segregated, longitudinally
extendi ng, parallel passageways therebetween.

THE PRI OR ART

The itens relied on by the exam ner as evidence of

obvi ousness are:

Tr out 1, 625, 061 Apr. 19, 1927
Molin et al. (Molin) 3,534, 463 Cct. 20, 1970
Haraga et al. (Haraga) 4,414, 257 Nov. 8, 1983
Mori et al. (Mori) 5, 356, 695 Cct. 18, 1994

The adm ssion on page 2 of the appellants’ specification
that fabrics typically are lamnated to the curved surfaces of
aut onotive sunshade panels (the admtted prior art).
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THE REJECTI ONS

Clains 20 and 21 stand rejected under 35 U S.C. § 103(a)
as bei ng unpatentable over Haraga in view of Mri.

Clains 22 and 23 stand rejected under 35 U S.C. § 103(a)
as bei ng unpatentable over Haraga in view of Mri and Trout.

Clainms 24 through 27 stand rejected under 35 U S.C. 8§
103(a) as being unpatentable over Haraga in view of Mri and
the admtted prior art.

Clainms 28 and 29 stand rejected under 35 U.S.C. § 103(a)
as being unpatentable over Haraga in view of Mri and Mlin.

Attention is directed to the appellants’ main and reply
briefs (Paper Nos. 16 and 18) and to the exam ner’s final
rejection and answer (Paper No. 10 and 17) for the respective
positions of the appellants and the examner with regard to
the nerits of these rejections.

DI SCUSSI ON

Haraga, the examner’s prinmary reference, discloses a
panel designed to formthe wall or door of an elevator. The
panel consists of a netal reinforcing plate 1 and a netal

surface plate 2 bonded together to forma hollow construction
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having flanged portions along its |ongitudinal edges and a
plurality of segregated, |ongitudinally extending, parallel
passageways. As

conceded by the exam ner (see page 3 in the final rejection),
this panel, which has a generally flat or planar
configuration, does not neet the limtations in clainm 20 and
21 requiring the clained panel to have a two-di nensionally
(claim?20) or three-dinensionally (claim21l) curved surface
formed at a central portion thereof.? The examner’s reliance
on Mori to overcone this deficiency is not well founded.

Mori di scl oses a panel structure adapted for a variety of
uses in a vehicle including as a roof panel. One of Mri’s
objects is to provide a panel having a substantially uniform
stiffness without the need for variations in thickness (see
colum 1, lines 61 through 64). To this end, and as descri bed
by Mori, “[a]t least an internediate portion 21 of the panel

20 is fornmed as including a curved surface having a

! Read in light of the underlying disclosure (see, for
exanpl e, specification page 5 and drawing figure 4), the two-
di nensional ly curved surface is one which is curved in the
| ongi tudinal (Y-Y) direction of the panel and the three-

di mensionally curved surface is one which is curved in the
| ongi tudinal (Y-Y) and transverse (X-X) directions of the
panel .
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substantially constant sum of the maxi mum curvature Dmax and
the m ninumcurvature Dmin at all points on a surface of the
internedi ate portion 21" (colum 3, |lines 28 through 32).

I n proposing to conbine Haraga and Mori to reject clains
20 and 21, the exam ner concludes that it would have been
obvious “to utilize two-dinmensional and three-di nensional
curvatures as taught by Mrri et al. on the panel of Haraga et
al . because the curvatures woul d enhance the stiffness of the
panel” (final rejection, page 3).

As persuasively argued by the appellants, however, there
is nothing in the conbi ned teachings of Haraga and Mori which
woul d have suggested this particular nodification. To begin
with, neither reference gives any indication that the Haraga
panel is in need of additional stiffening. Moreover, the flat
or planar configuration of the Haraga panel is entirely
consistent with its intended use in the wall or door of an
el evator, while the two-dinmensional or three-di nensional
curvature proposed by the exam ner would seemto be at odds
with such use. The nmere fact that prior art could be nodified
in the manner proposed by an exam ner does not nake the

nmodi fi cation obvious unless the prior art would have suggested
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the desirability of the nodification. 1n re Gordon, 733 F.2d

900, 902, 221 USPQ 1125, 1127 (Fed. G r. 1984). Here, the
only suggestion for the proposed nodification of the Haraga
panel in view of Miri stens froman inperm ssible hindsight
reconstruction of the clainmed invention wherein the exam ner
has used the appellants’ clains as a tenplate to piece
t oget her the teachings of the prior art.

Accordingly, we shall not sustain the standing 35 U.S. C

8§ 103(a) rejection of clainms 20 and 21 as bei ng unpatentabl e

over Haraga in view of Mri.

| nasnuch as the exam ner’s application of Trout, the
adm tted prior art and Molin does not cure the above noted
shortcom ngs of the basic Haraga-Mri conbination, we al so
shall not sustain the standing 35 U.S.C. § 103(a) rejection of
clains 22 and 23 as bei ng unpatentabl e over Haraga in view of
Mori and Trout, of clainms 24 through 27 as bei ng unpatentabl e
over Haraga in view of Mori and the admtted prior art, or of
clainms 28 and 29 as bei ng unpatentabl e over Haraga in view of
Mori and Molin.

As a final matter, the exam ner m ght be well advised to

obtain a full translation of Japanese Patent Docunent 8-90080,
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which is of record and di scussed on pages 1 and 2 of the
appel l ants’ specification, and reconsider the patentability of
the subject matter recited in clainms 20 through 29 in |ight of
this reference, taken alone or in conbination with other prior
art references, keeping in mnd that clainms 20 through 29 are
directed to an autonotive sunshade panel and not a nethod of

meki ng sane.

SUMVARY
The decision of the examner to reject clains 20 through
29 is reversed.

REVERSED

LAWRENCE J. STAAB
Adm ni strative Patent Judge
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JOHN P. MCQUADE



Appeal No. 2000-1469
Appl i cati on 08/ 808, 789

Adm ni strative Patent Judge

JEFFREY V. NASE
Adm ni strative Patent Judge
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