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DECI SI ON ON APPEAL

This is a decision on appeal fromthe exam ner's final

rejection of clains 1 to 4, which are all of the clains

pending in this application.

W REVERSE

BACKGROUND
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The appel lants' invention relates to the reinforcenent of
t he head and bottom of a conventional 55 gallon drumto
prevent bul gi ng of the drum when shipping the product under
mld pressure in the range of 25 psi and bel ow (specification,
p. 1). A copy of the clainms under appeal is set forth in the

appendi x to the appellants' brief.

The prior art reference of record relied upon by the
examner in rejecting the appealed clains is:

Mttinger, Jr. (Mttinger) 1, 045, 055 Nov. 19,
1912

Clains 1 to 4 stand rejected under 35 U S.C. 8§ 102(b) as

bei ng anticipated by Mttinger.

Rat her than reiterate the conflicting viewoints advanced
by the exam ner and the appellants regardi ng the above-noted
rejection, we nake reference to the answer (Paper No. 14,
mai | ed Cct ober 20, 1999) for the exam ner's conplete reasoning

in support of the rejection, and to the brief (Paper No. 13,
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filed July 6, 1999) for the appellants' argunents

t her eagai nst .



Appeal No. 2000-0789 Page 4

Application No. 08/856, 373

OPI NI ON
In reaching our decision in this appeal, we have given
careful consideration to the appellants' specification and
clainms, to the applied prior art reference, and to the
respective positions articulated by the appellants and the
exam ner. As a consequence of our review, we nmake the

determ nati ons which foll ow

To support a rejection of a claimunder 35 U S.C 8§
102(b), it nust be shown that each elenment of the claimis
found, either expressly described or under principles of

i nherency, in a single prior art reference. See Kalman v.

Kimberly-dark Corp., 713 F.2d 760, 772, 218 USPQ 781, 789

(Fed. Cir. 1983), cert. denied, 465 U S. 1026 (1984).

Claim1l reads as foll ows:

In the conbination with a steel drum having a
cylindrical drum body having a dianeter for defining open
circular ends, the drumbody including a plurality of
expanded circunferential rings configured about the
cylindrical drum body;

a circular drum head cl osing one end of the
cylindrical body; and,

a circular drum bottom closing the other end of the
cylindrical body;
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the inprovenent to the circular drum head and bottom
conpri si ng:

first and second reinforcing rinms each having a
cylindrical configuration and a dianeter |ess than the
di aneter of the cylindrical drum body, the first and
second reinforcing rins for placenment to the circular
drum head and the circular drum bottom respectively;
and,

means for integrally fastening the first and second
rims, respectively, to the circular head and bottom of
the drumto increase resistance to bul ging.

Claim3 reads as foll ows:

A process for reinforcing the head and bottom of a
steel drum conprising the steps of:

providing a cylindrical drum body having a dianeter
for defining open circular ends, the drum body i ncl udi ng
a plurality of expanded circunferential rings configured
about the cylindrical drum body;

providing a circular drum head cl osi ng one end of
the cylindrical body;

providing a circular drum bottom cl osi ng the ot her
end of the cylindrical body;

providing first and second reinforcing rinms each
having a cylindrical configuration and a dianeter |ess
than the dianeter of the cylindrical drum body, the first
and second reinforcing rins for placenent to the circul ar
drum head and the circular drum bottom respectively; and,

integrally fastening the first and second rins
respectively to the circular head and bottom of the drum
to increase resistance to bul ging.
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We agree with the appellants' argunment (brief, p. 4) that
the clained first and second reinforcing rins integrally
fastened to the circular drum head and the circular drum
bottom respectively, are not readable on Mttinger's netal
keg. In the answer (p. 3), the exam ner determ ned that the
clainmed first and second reinforcing rinms were readable on the
outer wall of Mttinger's head 12 and the outer wall of
Mttinger's bottom4. W do not agree. In that regard, the
outer wall of Mttinger's head 12 is downwardly turned portion
13 (see Figure 3) which has a dianeter greater than the
di aneter of the cylindrical drum body (contrary to the
| anguage of clains 1 and 3). Likew se, the outer wall of
Mttinger's bottom4 is upwardly turned portion 6 (see Figure
3) which has a dianmeter greater than the dianmeter of the
cylindrical drum body (contrary to the |anguage of clains 1
and 3). Moreover, the clained first and second reinforcing
rims are not readable on the curved portions 8, 17 or the ribs
9, 9, 13", 14" of Mttinger's head 12 and bottom 4 since the
curved portions 8, 17 and the ribs 9, 9', 13, 14' are al

parts of the structure that permts Mttinger's head 12 and
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bottom 4 to close the open circular ends of the cylindrical

drum body.

Since all the limtations of clainms 1 to 4 are not
disclosed in Mttinger for the reasons set forth above, the
deci sion of the examner to reject clains 1 to 4 under 35

U S.C § 102(b) is reversed.

CONCLUSI ON

' Cdaim2 depends fromclaim1l and claim4 depends from
cl aim 3.
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To summari ze, the decision of the exam ner to reject

clainms 1 to 4 under 35 U.S.C. § 102(b) is reversed.

REVERSED

| AN A. CALVERT
Adm ni strative Patent Judge

BOARD OF PATENT

JEFFREY V. NASE APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

JOHN F. GONZALES
Adm ni strative Patent Judge
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WLLI AM M CHAEL HYNES

TOWNSEND AND TOANSEND AND CREW
TWO EMBARCADERO CENTER

8TH FLOOR

SAN FRANCI SCO, CA 94111-3834
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