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DECI SI ON ON_APPEAL

This is a decision on appeal under 35 U S.C. §8 134 from

the rejection of claims 1-83. W reverse.

BACKGROUND
The invention at issue in this appeal relates to stacked
capacitor cells. As dynam c random access menories increase
in menory cell density, maintaining sufficient storage

capacitance while decreasing cell area is a challenge. A
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princi pal way of increasing such capacitance is through cell
structure techni ques. Such techniques include three-
di nensi onal cell capacitors such as trenched or stacked

capacitors.

A conventional stacked "crown" cell capacitor features
upward, spire-like projections, which increase surface area
and correspondi ng capacitance as conpared with planar
capacitors. More specifically, a sem conductor wafer
conprises a bulk substrate, word lines, a field oxide region
and an active area for connection with a capacitor. The wafer
further conprises a |layer of insulating dielectric through
whi ch a desired contact opening is provided to the active
area. The contact opening has an elliptical or circul ar shape
circunmscribed by sidewalls. The sidewalls are typically
smoot h and straight. A |layer of conductive material, such as
conductively doped polysilicon, is deposited atop the wafer
and within the contact opening. The deposited polysilicon
provi des a storage node poly for formation of a capacitor

pl at e.
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The inventive construction provides a striated surface
for deposit of conductively doped polysilicon atop a wafer and
within a contact opening. Such a surface nmaxim zes surface
area in both external and internal portions of the deposited
polysilicon. Increasing surface area, in turn, increases

capaci tance.

Claim 53, which is representative for our purposes,
fol |l ows:

53. A stacked capacitor construction fornmed within a
sem conduct or substrate conprising:

a layer of insulating dielectric nmaterial |ocated on
t he sem conductor substrate having at | east one
contact opening therein, the contact opening
having striations in the sidewall:

an _ electrically conductive storage node, the storage
node havi ng external sidewalls, the

ext er nal sidewall s each having a surface
thereon to maxi m ze surface area and
correspondi ng capacitance, the surfaces of
the external side walls including striations;

a dielectric |ayer provided over the storage node
and

its associated external sidewalls, the
dielectric layer including striations; and

an electrically conductive |ayver provided over the
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dielectric layer, the surface of the
electrically conductive layer including partial
striations.

Clainms 5-83 stand rejected under 35 U.S.C. §8 112, { 1, as
lacking a witten description. Clainms 1-83 stand rejected
under 35 U.S.C. 8§ 251 as |lacking an error correctabl e by
rei ssue of the original patent. Clainms 5-83 stand rejected
under 35 U.S.C. §8 112, § 2, as indefinite. Rather than repeat
the argunents of the appellants or examner in toto, we refer
the reader to the briefs and answer for the respective details

t her eof .

OPI NI ON

In deciding this appeal, we considered the subject matter
on appeal and the rejection advanced by the exam ner.
Furthernmore, we duly considered the argunments and evi dence of
t he appellants and exam ner. After considering the totality
of the record, we are persuaded that the exam ner erred in
rejecting claims 1-83. Accordingly, we reverse. Qur opinion
addresses the follow ng issues:

. written description of clains 5-83
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. error correctable by reissue
. definiteness of clainms 5-83.

Witten Description of Clainms 5-83

We begin by noting the following principle: “*the PTO has
the initial burden of presenting evidence or reasons why
persons skilled in the art would not recognize in the
di scl osure a description of the invention defined by the

cl ai ns.

In re Gosteli, 872 F.2d 1008, 1012, 10 USPQ2d 1614, 1618

(Fed. Cir. 1989)(quoting In re Wertheim 541 F.2d 257, 263,

191 USPQ 90, 97 (CCPA 1976)). Wth these principles in mnd,
we consider the exam ner's rejection and the appellants’

argunent .

The exam ner alleges, "[t]he only sidewalls including
"striations' disclosed in the specification appear to have
"longitudinally extending striations'.... [SJuch '"striations'
whi ch are not 'longitudinally extending' would be new matter."
(Exam ner's Answer at 4.) The appellants argue, "the stacked

capacitor construction of the invention is described
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structurally in the specification and illustrated in the
drawi ngs as having 'striations', not nmerely 'longitudinally

extending striations'." (Reply Br. at 13.)

Claims 5-8, 13-16, 21-36, 53-56, and 65-83 each specifies
in pertinent part the following limtations: "surfaces of the

external sidewalls including striations Simlarly,
claims 9-12 each specifies in pertinent part the follow ng
limtations: "surfaces of the rising external sidewalls
including striations ...." Further simlarly, clainms 17-20
each specifies in pertinent part the following |imtations:
"surfaces of the external sidewalls including striated
sidewalls ...." Also simlarly, claim 37-40 each specifies
in pertinent part the following limtations: "surfaces of the
upwardly rising external sidewalls including striations "
Simlarly, clainms 41-44 each specifies in pertinent part the
following limtations: "surfaces of the external sidewalls

i ncludi ng conpl ementary striations ...." Further simlarly,
claim 45-48 each specifies in pertinent part the follow ng
limtations: "surfaces of the rising external sidewalls

i ncludi ng conpl enmentary striations Also simlarly,
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claim 49-52 each specifies in pertinent part the follow ng
limtations: "surfaces of the upwardly rising externa
sidewal I's including conplinmentary striations ...." Simlarly,
clainms 57-64 each specifies in pertinent part the follow ng
limtations: "surfaces of the upwardly raised externa
sidewal I s including striations ...." Accordingly, the
limtations of clainms 5-83 require striations in the surfaces

of external sidewalls.

The exam ner fails to show that the limtations |ack a
written description. “To fulfill the witten description
requi renment, the patent specification ‘nust clearly allow
persons of ordinary skill in the art to recognize that [the

inventor] invented what is clainmed.’" Gentry Gallery, Inc. v.

Berkline Corp., 134 F.3d 1473, 1479, 45 USPQ2d 1498, 1503

(Fed. Cir. 1998) (quoting CGosteli, 872 F.2d at 1012, 10 USPQd
at 1618). Fulfillnment of the requirenment is adjudged “as of
the filing date” of the associ ated patent application. Vas-

Cath, Inc. v. Mhurkar, 935 F.2d at 1566, 19 USPQ2d at 1119.
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Here, the original specification, which includes the
original clainms, discloses striations in the surfaces of
external sidewalls. Specifically, "a capacitor contact
openi ng ha[s] grooved striated sidewalls and thereby defining
femal e capacitor contact opening striations;" col. 3, Il. 10-
12, "electrically conductive material filling the grooved
striations of the capacitor contact opening thereby defining
striated external conductive material sidewalls within the

capacitor contact opening which are male conplenentary in

shape to the femal e capacitor contact opening striations;" id.
at |l1. 16-21, and "exposed striated sidewalls ...." 1d. at
1. 30-31.

In view of this disclosure, we are not persuaded that
persons skilled in the art would not recognize in the
di scl osure a description of the invention defined by the
claims. The examiner fails to neet his initial burden.
Therefore, we reverse the rejection of clainms 5-83 as | acking
a witten description. Next, we address the error correctable

by reissue.
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Error Correctabl e by Reissue

We begin by noting that 35 U S.C. 8 251, 1 1, specifies
in pertinent part the follow ng renedy.

Whenever any patent is, through error w thout any
deceptive intention, deened wholly or partly

i noperative or invalid, by reason of a defective
specification or drawing, or by reason of the
patentee claimng nore or |less than he had a ri ght
to claimin the patent, the Conm ssioner shall, on
surrender of such patent ... reissue the patent for
the invention disclosed in the original patent

[ T] he whol e purpose of the [reissue] statute, so far as
clainms are concerned, is to permt |limtations to be added to
claims that are too broad or to be taken fromclains that are

too narrow.”" In re Weiler, 790 F.2d 1576, 1580, 229 USPQ

673, 675 (Fed. Cir. 1986) (quoting In re Handel, 312 F.2d 943,

948,
136 USPQ 460, 464 (CCPA 1963)). “That is what the statute
means in referring to ‘claimng nmore or |ess than he had a

right to claim Handel , 312 F.2d at 948, 136 USPQ at 464.
Wth these principles in mnd, we consider the examner's

rejection.
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The exam ner asserts, "[a]n invention which conprises
"striations', which are not 'longitudinally extending', is not
an 'invention disclosed in the original patent.' 35 U. S. C.
251. Under 35 U.S.C. 112, applicant does not appear entitled
to broader clains 5-83 ...." (Examiner's Answer at 4.) In
ot her words, the examner's rejection of clainms 1-83 under 35
US C 8 251 relies on his allegation that clainms 5-83 | ack a
written description. Because we already rejected the
al l egati on, we are not persuaded that the appellants failed to
satisfy the error requirenent of 35 U S.C. 8 251. Therefore,
we reverse the rejection of clains 1-83 as | acking an error
correctable by reissue of the original patent. Next, and

| ast, we address the definiteness of clains 5-83.

Definiteness of Clains 5-83

We begin by noting the following principles. “The test
for definiteness is whether one skilled in the art would
under stand the bounds of the claimwhen read in |light of the
specification. |If the claimread in |ight of the

specification reasonably apprise[s] those skilled in the art
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of the scope of the invention, Section 112 demands no nore.”

Mles Labs., Inc. V.
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Shandon Inc., 997 F.2d 870, 875, 27 USPQ2d 1123, 1126 (Fed.

Cir. 1993) (internal citations omtted). Furthernore, a claim
shoul d not be denied “solely because of the type of | anguage
used to define the subject matter for which patent protection

is sought.” In re Swi nehart, 439 F.2d 210, 212 n.4, 169 USPQ

226, 228 n.4 (CCPA 1971). Wth these principles in mnd, we
consi der the examner's rejections on the grounds of

i ndefiniteness and the appellants' argunents.

First, the exam ner alleges, "[i]n clainms 13, 17, 21, 25,
29, 33, 37, 53, 57, 66 and 67 ... the scope of the
relati onship of the 'contact opening' to the '"electrically
conductive storage node' is unclear. Conpare claimb5."
(Exam ner's Answer at 4-5.) The appellants argue, "the
rel ati onshi p between 'contact opening 54' and 'the
el ectrically conductive storage node, conductive material 60,
is clearly set forth in the specification at colum 4, |ines
51 through 68 continuing through colum 6, lines 1 through 4,
and in drawing FIGS. 7 through 13. The contact opening 54 in

insulating dielectric 52 |ocated on substrate 42 clearly has
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the electrically conductive storage node, conductive nmateri al

60, | ocated therein." (Reply Br. at 14.)

Cl aims 13-40, 53-60, 66, and 67 each specifies in
pertinent part the following limtations: "at | east one

contact opening ...; an electrically conductive storage ...."

The exam ner fails to show that the l[imtations are
indefinite. "Even if ... claims are .. broader than they
ot herwi se would be, breadth is not to be equated with

i ndefiniteness, as we have said many tines." Inre Mller

441 F.2d 689, 693, 169 USPQ 597, 600 (CCPA 1971).

Here, although the relationship between the clainmed
el ectrically conducting storage and the clainms contact opening
may not be recited in clainms 13-40, 53-60, 66, and 67, the
om ssion is a matter of breadth, not of indefiniteness. The
specification discloses that "[e]lectrically conductive

material 60 fills grooved striations 58 of capacitor contact

opening 54." Col. 4, Il. 56-57. When read in |light of the



Appeal No. 2000-0721 Page 14
Rei ssue Application No. 08/628, 287

specification, one skilled in the art woul d understand that
the clainmed electrically conductive storage fills grooved

striations of the clainmed contact opening. W demand no nore.

Second the exam ner alleges, "in clainms 53, 57, 61, 66-
68, 72, 76 and 80, the scope of 'partial' striations relative
to what is unclear."” (Examner's Answer at 5.) The
appel l ants argue, "[t]he only the clainmed el enment having
partial striations is the "electrically conductive | ayer
provi ded over the dielectric layer ... including partial
striations' which is illustrated with striations in draw ng
FIG 13 as the layer 66 which only has striations partially
translated into the outer surfaces thereof due to the
i ncreasing thickness and correspondi ng snoot hi ng effect by

subsequent layers." (Reply Br. at 14.)

Clainms 53-64, 66, and 68-83 each specifies in pertinent
part the following limtations: "dielectric |ayer including
striations; and an electrically conductive |ayer provided over
the dielectric layer, the surface of the electrically

conductive layer including partial striations.” Simlarly,
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claims 67 specifies in pertinent part the foll ow ng
limtations: "an electrically conductive |ayer provided over
the dielectric layer, a portion of the surface of the

el ectrically conductive layer including partial striations."

The exam ner fails to show that the limtations are
indefinite. The specification discloses that "a confornal
capacitor cell layer 66 of conductive material, such as
conductively doped polysilicon, is conformally deposited atop
capacitor dielectric layer 64. Striations frominternal and
external surfaces of |layer 64 will probably only partially
translate to outer surfaces of |ayer 66 due to the increasing
t hi ckness and correspondi ng snmoot hing effect inparted
by subsequent layers.”™ Col. 5, Il. 22-29. When read in |ight
of the specification, one skilled in the art woul d understand
that the clainmed striations on the surface of the electrically
conductive layer are partial relative to the clained
striations of the dielectric layer. W demand no nore.
Therefore, we reverse the rejection of claimb5-83 under 35

U s C § 112.
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CONCLUSI ON

In summary, the rejection of clainms 5-83 under 35 U S. C
8 112, § 1, as lacking a witten description is reversed. The
rejection of clains 1-83 under 35 U S.C. 8§ 251 as | acking an
error correctable by reissue of the original patent is also
reversed. Furthernore, the rejection of clains 5-83 under

35 US.C. 8 112, | 2, as indefinite is reversed.

REVERSED

KENNETH W HAI RSTON
Adm ni strative Patent Judge

BOARD OF PATENT

LEE E. BARRETT APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES
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LANCE LEONARD BARRY
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