The opinion in support of the decision being entered today
(1) was not witten for publication in a | aw journal and
(2) is not binding precedent of the Board.
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DECI S| ON ON APPEAL

Paul Lennard Watson appeals fromthe final rejection of
claims 14 through 21, all of the clainms pending in the

application. W reverse.

THE | NVENTI ON

The invention relates to a safety guard for preventing

the insertion of fingers into the gap forned between the
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pi vot ed side

of a door and the adjacent door janb when the door is open.
The safety guard has an adj ustable shape to fit doors having
various configurations and pivot axes. Caim1l4 is
illustrative and reads as foll ows:
14. A pivoted door assenbly conpri sing:
a door frane including a door janb;

a pivotally nounted door having a stile with
opposite parallel sides adjacent to the door janb
with a gap between the stile and the door janb; and

a safety device fitted to at | east one side of
the stile, the safety device conprising a rigid
el ongate finger guard adapted to be fitted to a side
of the stile adjacent to the door janb and parall el
to a vertical door edge, and serving to sweep the
gap between the door janb and the adjacent stile as
the door is pivoted, the finger guard bei ng shaped
substantially to fill the gap between the door janb
and the stile when the door is inits fully opened
position, and the finger guard incorporating
adj ust rent nmeans for enabling the cross-sectional
shape of the guard to be varied by choice of
alternative settings of the adjustnent neans.

THE PRI OR ART

The references relied upon by the exam ner as evidence of

obvi ousness are:



Appeal No. 2000-0563
Application No. 08/813, 965

U at owski et al. (U atowski) 3,934, 371 Jan
27, 1976

Hagl und 5,383, 739 Jan. 24,
1995

THE REJECTI ON

Clainms 14 through 21 stand rejected under 35 U S.C. 8§
103(a) as being unpatentabl e over U atowski in view of
Hagl und.

Attention is directed to the appellant’s main and reply
briefs (Paper Nos. 10 and 12) and to the exam ner’s answer
(Paper No. 11) for the respective positions of the appellant
and the examner with regard to the nerits of this rejection.

Dl SCUSSI ON

U at owski, the examner’s primary reference, discloses a
pi vot ed door assenbly conprising a door frame having a door
janb 14, a pivotally nmounted door 10 having a stile 18, and a
safety device which includes rigid elongate finger guard
menbers 20 fitted to the sides of the stile adjacent the door

janb to fill the gap between the stile and the janb when the
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door is open.

The U at owski door assenbly neets all of the Iimtations
in claim1l4 except for the one requiring the finger guard to
i ncorporate “adjustnment nmeans for enabling the cross-sectional
shape of the guard to be varied by choice of alternative
settings of the adjustnment neans.” U atowski, whose finger

guard nenbers

20 have a set cross-sectional shape, does not disclose such
adj ust rent nmeans. The exam ner’s reliance on Haglund to
overconme this deficiency is unsound.

Hagl und di scl oses a coupling post for joining articul ated
fence segnents at a desired angle. The post consists of a
stationary part 18 and a rotating part 20 which can be
adjusted relative to one another to present fence attachnent
surfaces at various desired angles (see Figures 2 through 4).

I n proposing to conbine U atowski and Haglund to reject
t he appeal ed clai ns, the exam ner has concluded that “[i]t
woul d have been obvious to one having ordinary skill in the
art, at the tinme of appellant’s invention, to provide
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U atowski et al with a variable cross sectional shaped
connector as taught by Haglund for the purpose of varying the
cross sectional shape of the finger guard” (answer, pages 3
and 4). The conbined teachings of U atowski and Hagl und,
however, |ack any suggestion for this conbination. U atowski
does not disclose a finger guard adjustnment means or give any
i ndi cation that such m ght be useful or advantageous.

Al t hough Hagl und does disclose a structural el enment having

adj ust nrent neans of the sort recited in claiml4,

the elenment in question is a fence post and the purpose of the

adj ustnrent neans, to permt fence segnents to be joined at

vari ous angl es, has no reasonable pertinence to U atowski’s

finger guard. Thus, even if the Haglund reference is

anal ogous art (the appellant argues that it is not), the only

suggestion for conbining it with U atowski in the manner

proposed by the exam ner stens from hindsi ght know edge

i nperm ssibly derived fromthe appellant’s own discl osure.
Hence, the conbi ned teachings of U atowski and Hagl und do

not justify a conclusion that the differences between the
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subject matter recited in claim14 and the prior art are such
that the subject matter as a whol e woul d have been obvi ous at
the time the invention was made to a person having ordinary
skill in the art. Accordingly, we shall not sustain the
standing 35 U S.C. § 103(a) rejection of claim 14, or of
clainms 15 through 21 which depend therefrom as being

unpat ent abl e over U atowski in view of Hagl und.

SUMVARY
The decision of the examner to reject clains 14 through

21 is reversed.

REVERSED
| RWN CHARLES COHEN )
Adm ni strative Patent Judge )

)
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